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March 19, 2012

 SEQ CHAPTER \h \r 1The staff of the Committee on Open Government is authorized to issue advisory opinions.  The ensuing staff advisory opinion is based solely upon the facts presented in your correspondence.

Dear:

This is in response to yours of March 9, 2012.  


This will confirm that when an agency fails to appoint a FOIL appeals officer, pursuant to §89(4)(a), “the head, chief executive or governing body of the entity” is responsible for responding to the appeal.  The burden is on the agency itself to respond to the request, and to “fully explain in writing to the person requesting the record the reasons for further denial, or provide access to the record sought.” §89(4)(a).


This will also confirm that it is not necessary to direct your appeal to a named individual; addressing it to the FOIL Appeals Officer is sufficient to trigger the requirement under the law that the agency respond within ten business days of receipt of the written appeal.  


If the agency fails to respond to an appeal, the applicant has authority to bring legal action in court, as described in the attached document, “Explanation of Time Limits for Response.”


Also attached is a copy of the Freedom of Information Law, along with a related advisory opinion.


I hope that this is helpful.














Sincerely,







Camille S. Jobin-Davis







Assistant Director
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Enclosure
cc: Chairman, Board of Eastchester Fire District
