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State agencies must specify in each notice which proposes a rule the last date on which they will accept public
comment. Agencies must always accept public comment: for a minimum of 45 days following publication in the
Register of a Notice of Proposed Rule Making or a Notice of Emergency Adoption and Proposed Rule Making for
which full text was included in the Notice or posted on a state web site, or which is a consensus rule or a rule defined
in SAPA § 102(2)(a)(ii); or for a minimum of 60 days following publication in the Register of a Notice of Proposed
Rule Making or a Notice of Emergency Adoption and Proposed Rule Making for which a summary of the text of the
rule was included in the Notice and the full text of which was not published on a state web site; and for 30 days after
publication of a Notice of Revised Rule Making in the Register. When a public hearing is required by statute, the
hearing cannot be held until 45 days after publication of the notice, and comments must be accepted for at least 5 days
after the last required hearing. When the public comment period ends on a Saturday, Sunday or legal holiday,
agencies must accept comment through the close of business on the next succeeding workday.

For notices published in this issue:
– the 60-day period expires on November 27, 2011
– the 45-day period expires on November 12, 2011
– the 30-day period expires on October 28, 2011
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Be a part of the rule making process!

The public is encouraged to comment on any of the proposed rules appearing in this issue. Comments
must be made in writing and must be submitted to the agency that is proposing the rule. Address your com-
ments to the agency representative whose name and address are printed in the notice of rule making. No
special form is required; a handwritten letter will do. Individuals who access the online Register
(www.dos.state.ny.us) may send public comment via electronic mail to those recipients who provide an e-mail
address in Notices of Proposed Rule Making. This includes Proposed, Emergency Proposed, Revised Proposed
and Emergency Revised Proposed rule makings.

To be considered, comments must reach the agency before the proposed rule is adopted. The law
provides for a minimum 45-day public comment period after publication in the Register of every Notice of
Proposed Rule Making for which full text was included or posted on a state web site, or which is a consensus
rule or a rule defined in SAPA § 102(2)(a)(ii); a minimum 60day public comment period after publication in
the Register of a Notice of Proposed Rule Making for which a summary of the text of the rule was included in
the Notice and the full text of which was not published on a state web site; and a 30-day public comment pe-
riod for every Notice of Revised Rule Making. If a public hearing is required by statute, public comments are
accepted for at least five days after the last such hearing. Agencies are also required to specify in each notice
the last date on which they will accept public comment.

When a time frame calculation ends on a Saturday or Sunday, the agency accepts public comment
through the following Monday; when calculation ends on a holiday, public comment will be accepted through
the following workday. Agencies cannot take action to adopt until the day after public comments are due.

The Administrative Regulations Review Commission (ARRC) is charged with the task of reviewing
newly proposed regulations to examine the issues of compliance with legislative intent, impact on the
economy, and impact on affected parties. In addition to sending comments or recommendations to the agency,
please do not hesitate to transmit your views to ARRC:

Administrative Regulations Review Commission
State Capitol

Albany, NY 12247
Telephone: (518) 455-5091 or 455-2731

---------------------------------------------------------------------------------------------------------

Each paid subscription to the New York State Register includes one weekly issue for a full year and four
“Quarterly Index” issues. The Quarterly is a cumulative list of actions that shows the status of every rule mak-
ing action in progress or initiated within a calendar year.

The Register costs $80 a year for a subscription mailed first class and $40 for periodical (second) class.
Prepayment is required. To order, send a check or money order payable to the NYS Department of State to the
following address:

NYS Department of State
One Commerce Plaza
99 Washington Avenue
Suite 650
Albany, NY 12231-0001
Telephone: (518) 474-6957
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KEY: (P) Proposal; (RP) Revised Proposal; (RC) Revised Proposal/Continuation; (E) Emergency; (EP) Emergency and Proposal; (A)
Adoption; (AA) Amended Adoption; (W) Withdrawal

Individuals may send public comment via electronic mail to those recipients who provided an e-mail address in Notices of
Proposed Rule Making. This includes Proposed, Emergency Proposed, Revised Proposed and Emergency Revised
Proposed rule makings. Choose pertinent issue of the Register and follow the procedures on the website
(www.dos.state.ny.us)

Rule Making Activities
Agriculture and Markets, Department of

1 / Firewood (All Hardwood Species) and Other Host Tree Materials Susceptible to the Asian Long
Horned Beetle (E)

2 / Definitions and Standards of Identity Relating to Milk and Milk Products (A)
3 / Definitions, Standards of Identity and/or Standards of Enrichment, Packaging and Labeling Relating

to Food and Food Additives (A)
3 / Incorporation by Reference in 1 NYCRR of the 2011 Edition of National Institute of Standards and

Technology (‘‘NIST’’) Handbook 44 (P)
Children and Family Services, Office of

3 / Child Care Market Rate Regulations (A)
Criminal Justice Services, Division of

4 / Probation Management (P)
Economic Development, Department of

6 / Economic Transformation and Facility Redevelopment Program (E)
Education Department

8 / Teaching Certificate in Earth Science, Biology, Chemistry, Physics, Mathematics or a Closely Re-
lated Field (E)

Environmental Conservation, Department of
11 / High Volume Hydraulic Fracturing (P)

Health, Department of
17 / Potentially Preventable Negative Outcomes (E)
19 / Medicaid Estate Definition (E)
21 / NYS Newborn Screening Panel (E)
25 / NYS Medical Indemnity Fund (E)
26 / Accreditation of General Hospitals and Diagnostic and Treatment Centers (P)
28 / Medicaid Benefit Limits for Enteral Formula, Prescription Footwear, and Compression Stockings

(P)
31 / Observation Unit Operating Standards (P)
33 / Chemical Analyses of Blood, Urine, Breath or Saliva for Alcoholic Content (P)
36 / NYS Newborn Screening Panel (P)
39 / July 2011 Ambulatory Patient Groups (APGs) Payment Methodology (P)

Insurance Department
40 / Workers' Compensation Insurance (E)

Public Service Commission
42 / Approval of a Financing (P)
42 / Exclusion of Reliability Reporting Statistics from 2010 Reliability Performance Mechanism (RPM)

(P)
Workers’ Compensation Board
43 / Pharmacy and Durable Medical Equipment Fee Schedules and Requirements for Designated

Pharmacies (E)
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45 / Recording of Hearings (P)
Hearings Schedule for Proposed Rule Makings / 49
Action Pending Index / 51

Rule Review
89 / People with Developmental Disabilities, Office for

Securities Offerings
91 / State Notices

Advertisements for Bidders/Contractors
95 / Sealed Bids

Notice of Availability of State and Federal Funds
101 / Criminal Justice Services, Division of
101 / Health, Department of

Miscellaneous Notices/Hearings
103 / Notice of Abandoned Property Received by the State Comptroller
103 / Public Notice
103 / Sale of Forest Products

Financial Reports / 105


