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State agencies must specify in each notice which proposes a rule the last date on which they will accept public
comment. Agencies must always accept public comment: for a minimum of 45 days following publication in the
Register of a Notice of Proposed Rule Making or a Notice of Emergency Adoption and Proposed Rule Making for
which full text was included in the Notice or posted on a state web site, or which is a consensus rule or a rule defined
in SAPA § 102(2)(a)(ii); or for a minimum of 60 days following publication in the Register of a Notice of Proposed
Rule Making or a Notice of Emergency Adoption and Proposed Rule Making for which a summary of the text of the
rule was included in the Notice and the full text of which was not published on a state web site; and for 30 days after
publication of a Notice of Revised Rule Making in the Register. When a public hearing is required by statute, the
hearing cannot be held until 45 days after publication of the notice, and comments must be accepted for at least 5 days
after the last required hearing. When the public comment period ends on a Saturday, Sunday or legal holiday,
agencies must accept comment through the close of business on the next succeeding workday.

For notices published in this issue:
– the 60-day period expires on November 4, 2012
– the 45-day period expires on October 20, 2012
– the 30-day period expires on October 5, 2012
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Be a part of the rule making process!

The public is encouraged to comment on any of the proposed rules appearing in this issue. Comments
must be made in writing and must be submitted to the agency that is proposing the rule. Address your com-
ments to the agency representative whose name and address are printed in the notice of rule making. No
special form is required; a handwritten letter will do. Individuals who access the online Register
(www.dos.ny.gov) may send public comment via electronic mail to those recipients who provide an e-mail ad-
dress in Notices of Proposed Rule Making. This includes Proposed, Emergency Proposed, Revised Proposed
and Emergency Revised Proposed rule makings.

To be considered, comments must reach the agency before the proposed rule is adopted. The law
provides for a minimum 45-day public comment period after publication in the Register of every Notice of
Proposed Rule Making for which full text was included or posted on a state web site, or which is a consensus
rule or a rule defined in SAPA § 102(2)(a)(ii); a minimum 60-day public comment period after publication in
the Register of a Notice of Proposed Rule Making for which a summary of the text of the rule was included in
the Notice and the full text of which was not published on a state web site; and a 30-day public comment pe-
riod for every Notice of Revised Rule Making. If a public hearing is required by statute, public comments are
accepted for at least five days after the last such hearing. Agencies are also required to specify in each notice
the last date on which they will accept public comment.

When a time frame calculation ends on a Saturday or Sunday, the agency accepts public comment
through the following Monday; when calculation ends on a holiday, public comment will be accepted through
the following workday. Agencies cannot take action to adopt until the day after public comments are due.

The Administrative Regulations Review Commission (ARRC) is charged with the task of reviewing
newly proposed regulations to examine the issues of compliance with legislative intent, impact on the
economy, and impact on affected parties. In addition to sending comments or recommendations to the agency,
please do not hesitate to transmit your views to ARRC:

Administrative Regulations Review Commission
State Capitol

Albany, NY 12247
Telephone: (518) 455-5091 or 455-2731

---------------------------------------------------------------------------------------------------------

Each paid subscription to the New York State Register includes one weekly issue for a full year and four
“Quarterly Index” issues. The Quarterly is a cumulative list of actions that shows the status of every rule mak-
ing action in progress or initiated within a calendar year.

The Register costs $80 a year for a subscription mailed first class and $40 for periodical (second) class.
Prepayment is required. To order, send a check or money order payable to the NYS Department of State to the
following address:

NYS Department of State
One Commerce Plaza
99 Washington Avenue
Suite 650
Albany, NY 12231-0001
Telephone: (518) 474-6957
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KEY: (P) Proposal; (RP) Revised Proposal; (RC) Revised Proposal/Continuation; (E) Emergency; (EP) Emergency and Proposal; (A)
Adoption; (AA) Amended Adoption; (W) Withdrawal

Individuals may send public comment via electronic mail to those recipients who provided an e-mail address in Notices of
Proposed Rule Making. This includes Proposed, Emergency Proposed, Revised Proposed and Emergency Revised
Proposed rule makings. Choose pertinent issue of the Register and follow the procedures on the website
(www.dos.state.ny.us)

Rule Making Activities
Civil Service, Department of

1 / Jurisdictional Classification (A)
Education Department

4 / Charter School Public Hearings (E)
6 / Dignity for All Students Act (L. 2010, Ch. 482) (E)
9 / Educational Requirements for Licensure As a Physical Therapist (E)

Environmental Conservation, Department of
12 / Recreational and Commercial Harvest of River Herring (Anadromous Alewife and Blueback Her-

ring) in New York (A)
13 / Model Environmental Assessment Forms (AA)
14 / Conforming the Requirement for Best Available Retrofit Technology to Recent Statutory Changes

and Court Decisions (RP)
19 / Sale of Black Bass (RP)

Health, Department of
22 / Medicaid Managed Care Programs (E)
24 / Nursing Home Sprinklers (P)
26 / Early Intervention Program (P)

Hudson River Park Trust
31 / Proposed Action Is the Amendment of Rules and Regulations for Hudson River Park, Including a

Ban on Smoking (P)
Labor, Department of
32 / Child Performers (P)

Law, Department of
37 / Names and Addresses of Agencies, Disclosures Concerning Federal Deposit Insurance, Consistency

of Terms, Number of Certain Items (A)
37 / Determining When Funds Escrowed in Connection with the Offer or Sale of Cooperative Interests in

Realty May be Released (RP)
Mental Health, Office of
40 / Rates of Reimbursement - Hospitals Licensed by the Office of Mental Health (A)
40 / Prior Approval Review for Quality and Appropriateness (P)

Motor Vehicles, Department of
41 / Genesee County Motor Vehicle Use Tax (A)
41 / Medical Variance Restriction ‘‘V’’ Code for CDL Holders (A)

Public Service Commission
41 / Overbilling Credits for Telephone Service (W)
41 / Revenue Decoupling Mechanism (W)
41 / Establish a Four-Year State Universal Service Fund Commencing on January 1, 2013 (A)
42 / Waiver of Retirement Requirements for a Generation Facility Located in Dunkirk, New York (A)
42 / To Submeter Electricity at 225 and 235 Adams Street and 270 Jay Street, Brooklyn, New York (A)
42 / Denying the Petition to Burn Glued Wood As an Up to 10% Portion of Biomass Fuel Eligible for
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Incentive Payments (A)
42 / Modify the Terms of the Gas Rate Plan for Purposes of RDM Reconciliations (A)
43 / Denying the Petition to Restructure the Price Terms of Its 4/17/07 RPS Main Tier Incentive Contract

(A)
43 / Waiver of 16 NYCRR Sections 894.1 to 894.4 (A)
43 / Amendments to PSC No. 16 — Gas, Effective 9/1/12 (A)
44 / Joint Petition for a Merger (A)
44 / Waiver of Certain Portions of the Gas Cost Refund Tariff (A)
44 / Waiver of 16 NYCRR Sections 894.1 to 894.4 (A)
44 / Transfer of Real Property (A)
45 / Customer Eligibility Limits in Commercial Electric Energy Efficiency Programs (P)
45 / EEPS Residential Programs Administered by Consolidated Edison Company of New York, Inc (P)
45 / Revised Residential Electric Submetering Regulations (RP)

Racing and Wagering Board
50 / Reimbursement of Costs to the State of New York for Associate Judges and Starters at Harness

Races (E)
Temporary and Disability Assistance, Office of
52 / Food Stamp Program Renamed to be the Supplemental Nutrition Assistance Program (SNAP) (A)
52 / Fair Hearings Process for the Home Energy Assistance Program (P)

Workers’ Compensation Board
54 / Filing Written Reports of Independent Medical Examinations (IMEs) (E)
56 / Pharmacy and Durable Medical Equipment Fee Schedules and Requirements for Designated

Pharmacies (P)
Hearings Schedule for Proposed Rule Makings / 59
Action Pending Index / 61

Advertisements for Bidders/Contractors
97 / Sealed Bids

Notice of Availability of State and Federal Funds
99 / Homes and Community Renewal and Housing Trust Fund Corporation

Miscellaneous Notices/Hearings
101 / Notice of Abandoned Property Received by the State Comptroller
101 / Public Notice
102 / Sale of Forest Products

Opinions of the Attorney General
103 / Informal Opinions
103 / Formal Opinions


