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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X

In the Matter of the Application of

GEORGE ALAN DECI SI ON
For a License as a Cosnetol ogi st
________________________________________ X

The above noted matt er cane on for heari ng bef ore t he under si gned,
Roger Schnei er, on Novenber 3, 1997 at the offi ce of the Departnent of
State | ocated at 270 Broadway, New Yor k, New York. 1t had previously
conme before the Hon. Felix Neals on July 10, 1997, after which t he
matter had been dism ssed in light of the applicant's failure to
appear, and agai n, onthe applicant's request tore-openthe matter, on
Sept enber 18, 1997, at which time, because of various difficulties,
Judge Neal s recused hinself and transferred the matter to ne.

The appl i cant, of 527 West 22nd Street, New York, New York, havi ng
been advi sed of hisright to be represented by an attorney, choseto
represent hinself.

The Division of Licensing Services (hereinafter "DLS") was
represented by Supervising License Investigator Bernard Friend.

| SSUE
The issue before the tribunal is whether the applicant's
applicationfor alicense to engage inthe practice of cosnetol ogy
shoul d be deni ed because it is supported by unlicensed activity.

El NDI NGS OF FACT

1) By application received on March 10, 1997 t he appl i cant appl i ed
for alicensetoengageinthe practice of cosnetology (State's Ex. 2).
He based the application on a claimof 14 years of unlicensed
experience in Brazil, and of 7 years experience in New York begi nni ng
in 1990 (State's Ex. 3).

2) Contrary to his testinony, since at |east July 1, 1987 the
appl i cant has not beenlicensedinthe State of NewYork to engage i n
any of the aspects of appearance enhancenent (State's Ex. 4). He does
not claimto have been |licensed as a barber.

3) By l etter dated March 24, 1997 t he appl i cant was advi sed by DLS
that it proposedto deny his application because of the unlicensed
activity, and that he coul d request an adm ni strative revi ew, which he
didon April 8, 1997. By letter dated April 29, 1997 he was advi sed by
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DLSthat it conti nued to propose to deny the application, and that he
coul d request a hearing, which he did by letter dated May 5, 1997.
Accordi ngly, notice of hearing was served on the applicant by certified
mai | delivered on May 19, 1997 (State's Ex. 1).

OPI NI ON AND CONCLUSI ONS OF LAW

| - As t he person who requested the hearing, the burdenis onthe
applicant to prove, by substantial evidence, that heis entitledto be
granted a license to engage in the practice cosnetology. State
Adm ni strative Procedure Act (SAPA), 8306(1). Substantial evidenceis
t hat whi ch a reasonabl e m nd coul d accept as supporting a concl usi on or
ultimte fact. Gay v Adduci, 73 N. Y. 2d 741, 536 N. Y. S. 2d 40 (1988).
"The question...is whether a conclusion or ultimte fact may be
extracted reasonabl y--probatively andlogically.” Gty of Wica Board
of Water Supply v New York St ate Heal t h Departnment, 96 A D. 2d 710, 465
N. Y. S.2d 365, 366 (1983)(citations omtted).

I1- Inorder toqualify for alicenseto engageinthe practice
of cosnet ol ogy an appli cant nust establish either that he or she has
successful |y conpl et ed an approved course of study and has passed t he
requi red exam nation, that he or she has perforned the functions of a
cosnetol ogi st whilelicensed as a barber in the State of NewYork for
at least two years prior to July 5, 1994, or that he or she has
| awful |y engaged i n the practice of cosnetology in ajurisdiction
out si de of New York State pursuant toalicensegrantedin conpliance
wi t h standards not | ower than thoseinthis state, which jurisdiction
extends simlar reciprocity to |licensees of this state. General
Busi ness Law [ GBL] 8406

The applicant bases his experience on a claimof unlicensed
experience in both Brazil and New York. Since neither of those types
of experience satisfy the requirenments of GBL 8406, the applicant has
failedto neet his burden of establishing hisentitlenent tolicensure,
and his application nmust be denied.

DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED THAT, pursuant to Gener al
Busi ness Law 88406 and 411, the application of George Alan for a
license to engage in the practice of cosnetol ogy is denied.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: Novermber 20, 1997



