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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

BILLIE J. CLARK,

Respondent .
________________________________________ X

The above noted matter cane on for heari ng bef ore t he under si gned,
Roger Schneier, on April 13, 2000 at the New York State O fi ce Buil di ng
| ocated at 333 East Washington Street, Syracuse, New York.

The respondent did not appear.

The conplainant was represented by Supervising License
| nvesti gator M chael Coyne.

COVPLAI NT
The conpl ai nt al | eges that t he respondent provi ded Appear ance
Enhancenent services without arenter's licenseinviolationof General
Busi ness Law (GBL) 8§401.

El NDI NGS OF FACT

1) Notice of hearingtogether with a copy of the conpl ai nt was
served by certified mail sent to the respondent at her | ast known
busi ness address on March 20, 2000. That mail was returned by the
Postal Service marked "Attenpted-Not Known" (State's Ex. 1).

2) The respondent is, and at all tines hereinafter nenti oned was,
duly licensed to engage inthe practice of Nail Specialty pursuant to
GBL Article 27 (State's Ex. 3).

3) On Oct ober 25, 1999 Seni or Li cense I nvesti gator Geor ge Monroe
conduct ed an i nspecti on of Hair El egance, 76 Ovid Street, Seneca Fal | s,
New York 13148 and observed the respondent filing the nails of a
custoner for conpensati on. The respondent stated that she was "wor ki ng
as a chair renter" (State's Ex. 4).
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OPI NI ON AND CONCLUSI ONS OF LAW

| - The hol ding of an ex parte quasi-judicial adm nistrative
heari ng was perm ssi bl e, i nasnuch as there i s evidence that noti ce of
t he pl ace, time and pur pose of the hearing was properly served. GBL
8411[ 2]; Patterson v Departnent of State, 36 AD2d 616, 312 NYS2d 300
(1970); Matter of the Application of Rose Ann Weis, 118 DOS 93.

II-As the party whichinitiatedthe hearing, the burdenis onthe
conpl ai nant to prove, by substantial evidence, all of the el enents of
the all eged viol ation. State Adm nistrative Procedure Act ( SAPA),
8306(1). Substantial evidenceis that which areasonable m nd could
accept as supporting aconclusionor ultimate fact. Gray v Adduci, 73
N.Y.2d 741, 536 N.Y.S.2d 40 (1988). "The question...is whether a
conclusion or ultimate fact may be extracted reasonabl y--probatively
and logically.” City of Utica Board of Water Supply v New York State
Health Department, 96 A.D.2d 710, 465 N.Y.S.2d 365, 366
(1983)(citations omtted).

The conpl aint al | eges that t he respondent worked as an area renter
wi t hout alicense. Wilethe conpl ai nant presented evi dence whi ch
est abl i shed that the respondent is |icensedto engageinthe practice
of Nail Specialty, that she engaged in the practice at an Appear ance
Enhancenent busi ness, and t hat she stated that she was engagi ng i n t hat
practice as an arearenter, it presented no evidence t hat she di d not
possess an area renter's |license. Accordingly, the charge nust be
di sm ssed.

DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED THAT t he charge hereinis
di sm ssed.

Roger Schnei er
Adm ni strative Law Judge

Dated: April 14, 2000



