28 DOS 95

STATE OF NEW YORK
DEPARTMENT OF STATE

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,
Conpl ai nant , DECI SI ON
- agai nst -
DAVI D W HARGROVE,
Respondent .
________________________________________ X

This matter canme on for hearing before the undersi gned, Roger
Schnei er, on February 15, 1995 at the offi ce of the Departnent of State
| ocated at 162 WAshi ngton Avenue, Al bany, New York.

The respondent, of 50 Main Street, Cooperstown, New York 13326,
havi ng been advi sed of his right to be represented by an attorney,
appeared pro se.

The conpl ai nant was represent ed by Conpliance Officer WIlliam
Schm tz.

COVPLAI NT
The conpl ai nt al | eges t hat t he respondent operated a beauty parl or
wi t hout affixing a photograph to his shop |icense, and permtted
Mar i anne Benton to operate as arenter inhis shopwthout arenter's
i cense.

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on the respondent by certified miil (State's Ex. 1).

2) At all tinmes hereinafter the respondent was duly licensedto
engage i n the practi ce of hairdressi ng and cosnetol ogy and to operate
a beauty parlor at 50 Main Street, Cooperstown, NewYork (State's EX.
2).

3) On June 15, 1994 License Investigator M chael S| abicki
conduct ed an i nspection of the respondent's beauty parl or, and observed
that there was no photograph on the respondent's shop |icense.
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M. Sl abi cki al so observed Mari anne Benton curlingthe hair of a
custoner. Ms. Benton was not an enpl oyee of the respondent. Rather,
inreturn for 10%of the paynents she received fromcustoners, the
respondent permtted her to use a space in his shop and to use his
suppl i es.

OPI NI ON AND CONCLUSI ONS OF LAW

|- 19 NYCRR161.2, asineffect at thetinme of the inspection,
provi ded t hat every licensee shall affix his or her photographto the
license. Inasnmuch as the respondent’' s phot ograph was not affixedto
hi s shop |i cense, he viol ated that regul ati on. Di vi si on of Licensing
Services v _Yuran, 89 DOS 93.

I'1- 19 NYCRR 160. 25[b], asineffect at thetinme of theinspec-
tion, stated:

"Ashop owner' s |icense shall be required by any
| i censed bar ber or cosnetol ogi st operating as an
i ndependent contractor in a designated area
wi thinany |licensed beauty shop, which shall be
referred to as a renter's license."

Ms. Benton di d not have such alicense, although she was payi ng t he
respondent for permtting her to engage inthe practice of hairdressing
and cosmetol ogy i n his shop.' As t he owner of the shop t he respondent
is responsi ble for that violation of the regulation. Division of
Li censing Services v Tyo, 60 DOS 94; Di vision of Licensing Services Vv
Wat kin, 67 DO593; _Divisionof Licensing Services v Val eriano, 146 DCS
92.

| have consideredinmtigationthe respondent’'s testinony that
he was doi ng Ms. Benton a favor by all owi ng her to work in his shop
whi | e hers was bei ng re-done, and t hat because of howlittl e he was
chargi ng her he did not make a profit on the arrangenent.

DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED THAT Davi d W Har grove has
viol ated 19 NYCRR 161. 2 and 160. 25[ b], and accordi ngly, pursuant to
General Business Law 8410, he shall pay a fine of $250.00 to the
Departnment of State on or before April 28, 1995. Should he fail to pay
the fine and should his |icense to engage i nthe practice of cosnetol -
ogy and/or his license to operate an appearance enhancenent busi ness
have been renewed, then such license or |icenses shall be suspended f or
a period of one nonth, commenci ng on May 1, 1995 and t er m nati ng on May
31, 1995, both dates inclusive. Should he not be currently |icensed,

! Pursuant to General Business Law 8401[5], asin effect at the
time of theinspection, the practice of hairdressi ng and cosnet ol ogy
i ncluded, anong ot her things, the curling of hair.
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then nolicenseto practice cosnmetol ogy or to operate an appear ance
enhancenent busi ness shall be issued to hi muntil he shall have paid
the fine.

These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: ALEXANDER F. TREADWELL
Secretary of State
By:

M chael E. Stafford, Esq.
Chi ef Counsel



