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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X

In the Matter of the Application of

M SHON LONG DECI SI ON
For a Natural Hair Styling License
________________________________________ X

The above not ed matter cane on for heari ng before the undersi gned,
Roger Schnei er, on Septenber 30, 1996 at the of fi ce of the Depart nent
of State |ocated at 270 Broadway, New York, New YorKk.

The applicant, of 77 Leffert Pl ace, Brookl yn, New York 11238,
havi ng been advi sed of her right to be represented by an attorney,
appeared pro se.

The Division of Licensing Services (hereinafter "DLS") was
represented by Supervising License Investigator WIlliam Schmtz.

| SSUE
The issue before the tribunal is whether the applicant has
sufficient experienceto qualify for alicense as to engage in the
practice of natural hair styling.

El NDI NGS OF FACT

1) By application dated July 3, 1995 the applicant appliedfor a
licensetoengageinthe practice of natural hair styling (State's Ex.
2). Wth her application she submtted evidencethat prior toJuly 5,
1994 she acquired several years experienceinthe practice of hair
brai di ng. Additional evidence regarding her experience, inthe formof
the applicant's testinony, was offered at the hearing, and establ i shed
that prior toJuly 5, 1994 she obtai ned several years' experiencein
provi di ng custonmers with various types of braids, twist, coils, curls,
| ocks, and weaves.

2) By | etter dated August 1, 1995 t he appli cant was advi sed by DLS
that it proposed to deny her application for want of sufficient
experience, and that she coul d request an adm ni strative revi ew. She
apparently requested such areview, as by | etter dated June 3, 1996 she
was advi sed by DLSthat after reviewit continuedto proposeto deny
her application but that she coul d request an adm ni strati ve heari ng,
whi ch she did by | etter dated June 3, 1996. Accordingly, notice of
heari ng was served on her by certified mail on August 12, 1996
(State's Ex. 1).
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OPI NI ON

| - As t he person who requested the hearing, the burdenis onthe
appl i cant to prove, by substanti al evi dence, that she qualifiedto be
licensed. State Adm nistrative Procedure Act (SAPA), 8306(1).
Substanti al evidence is that which areasonabl e mnd coul d accept as
supporting aconclusionor ultimte fact. Gay v Adduci, 73 N. Y. 2d
741, 536 N. Y. S. 2d 40 (1988). "The question...is whether a concl usion
or ultimate fact may be extracted reasonably--probatively and
logically.” City of Utica Board of Water Supply v New York State
Health Departnment, 96 A. D.2d 710, 465 N.Y.S. 2d 365, 366
(1983)(citations omtted).

1 - The appl i cant has appli ed pursuant to General Business Law
(GBL) 8406[d], the "grandparenting" provision, which provides that a
licensetoengageinthe practice of natural hairstyling may be i ssued
t o a person who provi des sati sfactory evidence of at | east one year of
experience perform ng the functions of anatural hairstylist prior to
the effective date of the licensing statute (July 5, 1994). Those
functions are set forth in GBL 8400[5].

The evi dence est abl i shes that the applicant has sufficient qualifying
experience in those functions.?

CONCLUSI ONS OF LAW

The appl i cant has est abl i shed by substanti al evi dence t hat she was
actively and continuously engaged in the practice of natural
hai rstyling, as defined by GBL 8400[ 5], for at | east 1 year prior to
July 5, 1994. GBL 8406; SAPA 8306[ 1]. Accordingly, her application
shoul d be granted.

1'Unli ke the other specialties|icensedunder GBL Article 27 (nail,
estheti cs, and cosnetol ogy), for whichthe definitions are specifically
restrictedtocertainstated activities, natural hairstylingis defined
as i ncludi ng, but not beinglimtedto, arange of functions. Thus,
since all of the aspects of natural hairstyling are not set forthin
the statute, it is not possible to say that in order toqualify for
gr andpar enti ng an appl i cant nust denonstrate that she has experi ence in
all of those aspects. Rather, it is necessary for the |licensing agency
to | ook at the proffered experience and deterni ne whether it falls
within the general definition of natural hairstyling.
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DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED THAT t he appl i cati on M shon
Long for alicensetoengageinthe practice of natural hairstylingis
grant ed, and the Di vision of Licensing Servicesis directedtoissue

the license forthw th.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: Septenber 30, 1996



