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STATE OF NEW YORK
DEPARTMENT OF STATE

In the Matter of the Conplaint of

DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON
- agai nst -

AMADOU FAFF NO AYE d/ b/ a
MARI YAMA HAI R BRAI DI NG,

Respondent .

Pursuant to t he designation duly nmade by the Hon. Gail S. Shaffer,
Secretary of State, the above noted natter canme on for hearing before
t he under si gned, Roger Schneier, on Oct ober 21, 1993 at the of fice of

the Departnment of State |ocated at 270 Broadway, New York, New York.

The respondent, of 2153B G and Concour se, Bronx, New York 10453,
di d not appear.

The conpl ai nant was represent ed by Conpliance Oficer WIlliam
Schm tz.

| SSUE

The i ssue i s whet her the respondent operated a beauty parl or
wi thout a |icense, and enpl oyed unlicensed hairdressers in that

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
sent by certified mail to the respondent in care of Frederick J.
MIller, Esq., 22 West 1st Street, Suite 623, M. Vernon, New York
10550, an attorney who had sent aletter tothe conpl ai nant about the
noti ce of violation which had been served on the respondent prior to
t he commencenent of these proceedings (Conp. Ex. 1).

2) The respondent is currently |licensedto operate a beauty parl or
pursuant to alicense issued on Decenber 21, 1992. Until April 5, 1993
he was al so licensed to engage in the practi ce of hairdressi ng and
cosnetol ogy (Conmp. Ex. 2).

shop.



-2
OPI NI ON AND CONCLUSI ONS OF LAW

I n vi ewof the nethod of service of the notice of hearing, it is
not necessary to consider any of the underlying facts in this case.

Pursuant to General Business Law (GBL) 8410, a disciplinary
heari ng agai nst a person licensed under GBL Article 27, asinthis
case, nust be commenced by service of notice upon the |icensee.
However, the notice of hearing hereinwas served on an attorney who had
only communi cat ed wi t h t he conpl ai nant about t he charges prior tothe
comrencenent of the proceedings. Thereis no evidenceintherecord
t hat t he respondent or the attorney ever requested that any notices be
sent tothe attorney, that the attorney had fornal | y appear ed on behal f
of the respondent, or that the respondent was awar e of t he service of
notice onthe attorney. Accordingly, toproceedw ththe matter woul d
be a denial of the respondent's right to due process of |aw.

DETERM NATI ON

WHEREFCRE, | T | S HEREBY DETERM NED THAT t he char ges her ei n agai nst
t he respondent are di sm ssed wi t hout prejudicetothe matter being
reinstituted through the proper service upon the respondent of a notice
of hearing and conpl aint.

These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAIL S. SHAFFER
Secretary of State
By:

James N. Bal dwi n
Executive Deputy Secretary of State



