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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

DEBRA A. ODDO,

Respondent .
________________________________________ X

The above not ed matter cane on for heari ng before the undersi gned,
Roger Schneier, on April 16, 1997 at the of fi ce of t he Departnent of
State | ocated at 270 Broadway, New York, New York

The respondent, of Tangle's Hair Salon, 142 Union Street,
Br ookl yn, New York 11231, having been advi sed of her right to be
represented by an attorney, appeared pro se.

The conpl ai nant was represent ed by Assi stant Litigation Counsel
Scott NeJdane, Esg.

COVPLAI NT
The conplaint inthe matter al |l eges that the respondent di d not
have a proof of a surety bond or liability insurance onthe prem ses of
her appearance enhancenent business in violation of 19 NYCRR 160. 9.

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on t he respondent by certified mail delivered on March 20, 1997
(State's Ex. 1).

2) The respondent is, and at all tines hereinafter nmentioned was,
duly l'i censed t o oper at e an appear ance enhancenent busi ness (State's
Ex. 2).

3) On February 2, 1996 Li cense | nvestigator John Gi nes conduct ed
an i nspection of the respondent’'s appearance enhancenent busi ness
| ocated at 142 Union Street, Brooklyn, New York, determ nedthat there
was no proof of asurety bond or liability insurance onthe prem ses,
and i ssued an inspection report to the respondent (State's Ex. 4).
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4) On Novenber 1, 1996 Senior License Investigator Richard
McArt hur conducted an i nspection of the respondent’'s appearance
enhancenent busi ness, determ ned that there was still no proof of a
surety bond or liability insurance onthe prem ses, and i ssued anot her
i nspection report to the respondent (State's Ex. 3).

5) On February 6, 1997 t he respondent was i ssued a bi nder for an
i nsurance policy for, anong ot her things, general liabilityinthe
anount of $300, 000.00 (Resp. Ex. A).

6) Prior to service of the notice of hearingthe respondent was
of fered the opportunity to settle the matter by paying a fine of
$250. 00.

OPI NI ON AND CONCLUSI ONS OF LAW

- 19 NYCRR 160. 9, enact ed pursuant to General Busi ness Law 8404,
provi des t hat t he owner of an appearance enhancenment busi ness nust
mai ntai n ei ther a surety bond or acci dental and professional liability
i nsurance or general liability insurancein prescribed anounts, and
t hat evi dence of such bond or insurance nmust be mai ntai ned on the
prem ses. The respondent failedto maintain suchinsurance until she
had been served wi th two noti ces of violation and had recei ved a notice
to pay a fine, and thereby violated the regul ation.

The respondent expl ains her failure to have i nsurance with the
st at enment t hat her busi ness was not doi ng wel |, and, therefore, she was
not sure that she woul d continueit inoperation. That does not excuse
a knowi ng failure to abi de by a conditi on of her |icense desi gned for
the protection of the public for a period of at | east afull year. Nor
does t he fact that she eventual | y obtai ned the i nsurance excuse t he
violation, even if one accepts as true her explanation that she
bel i eved froma conversati on with an enpl oyee of the conpl ai nant t hat
she had t he opti on of either paying the fine or obtaininginsurance.
The awrequires the i nsurance, and it does not grant the option of
choosi ng between being insured or paying a fine.

Il1- Insetting the penalty to be inposed for the respondent’s
violation, | have considered the fact that prior tothe scheduling of
t he hearing she was offered the opportunity to resolve the matter
t hrough t he paynment of a fine. Were such an offer of settl enent has
not been accepted and the respondent has subsequently been found
guilty, it is proper toinpose afine higher than that which was asked
for inthe settlenent offer. Vitov Jorling, 197 AD2d 822, 603 NYS2d 64
(1993) (findingthat it was proper toinpose a fine of $22,825.00 after
an offer tosettle for a $500. 00 penalty was rej ected). Because of the
respondent’'s financial difficulties, however, theincreaseinthefine
will belimtedtothe approxi mate amount necessary to of fset the costs
of this proceeding.
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DETERM NATI ON

VWHEREFCRE, | T | S HEREBY DETERM NED THAT Debr a A. Qddo has vi ol at ed
19 NYCRR 160. 9, and accordi ngly, pursuant to General Busi ness Law 8410,
she shal | pay a fine of $300.00 to t he Departnment of State on or before
June 30, 1997. Should shefail topaythe fine, thenher all |icenses
i ssued to her under t he provisions of General Business LawArticle 27
shal | be suspended conmmenci ng on July 1, 1997, and term nati ng two
nont hs after she has delivered her |icense certificates tothe D vision
of Licensing Services. Sheisdirectedtosendthefineor thelicense
certificates to Thomas F. McG ath, Revenue Unit, Departnent of State,
84 Hol | and Avenue, Al bany, New York 12208.

Roger Schnei er
Adm ni strative Law Judge

Dated: My 5, 1997



