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STATE OF NEW YORK
DEPARTMENT OF STATE

In the Matter of the Conplaint of

DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON
- agai nst -

RODERI CK ODOM d/ b/ a COMMUNI TY
BARBER SHOP & SALON,

Respondent .

Pursuant to t he designation duly nmade by the Hon. Gail S. Shaffer,
Secretary of State, the above noted natter canme on for hearing before
t he under si gned, Roger Schneier, on January 13, 1994 at the office of
the Departnment of State |ocated at 270 Broadway, New York, New York.

The respondent, of 10 M ddl e Country Road, M ddl e | sl and, New Yor k
11953, did not appear.

The conpl ai nant was represent ed by Conpliance Oficer WIlliam
Schm tz.

COVPLAI NT
The conplaint inthe matter all eges that a regi stered barber
apprentice engagedinthe practice of barberinginthe respondent's
shop wi t hout a master barber present and wi t hout his registration
certificate being on the prem ses.

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on t he respondent by certified mail on Decenber 11, 1994 ( Conp.
Ex. 1).

2) At all tinmes hereinafter nentioned Roderick Odomwas duly
l'i censed to operate a beauty parl or d/ b/ a Comruni ty Barber Shop & Sal on?
at 10 M ddle Country Road, M ddle Island, New York (Conmp. Ex. 3).

L Al t hough cal | ed a barber shop, the respondent's business is
i censed as a beauty parl or.
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3) On January 5, 1993 Li cense I nspect or SamNapol i t ano conduct ed
an i nspection of the respondent’'s beauty parlor. He observed certified
bar ber apprentice Ahnmed Abdeen gi ving a haircut to a custoner w t hout
a mast er barber bei ng present and without his registrationcertificate
being on the prem ses.

OPI NI ON AND CONCLUSI ONS OF LAW

| - General Business Law (GBL) 8437 provides for theregistration
of apprentice barbers, which are, pursuant to GBL 8431[ 7] persons
"pursuing ingoodfaith acourse of study inthe practice of barbering
under the tutel age, supervisionanddirection” of alicensed barber.
Therefore, for an apprentice barber tolegally engageinthe practice
of barbering, whichincludes, anong ot her things, the cutting of hair
(GBL 8431[a]), alicensed master barber nmust be present to supervise
t he apprentice. O herw se, the apprenticeis engagingintheunli-
censed practice of barbering, inviolation of GBL 8432. Di vi si on of
Li censing Services v Finnie, 115 DOS 92. Clearly, then, Abdeen's
giving a haircut to a custoner in the respondent's shop without a
mast er barber being present was a violation of GBL 8432.

I 1- GBL 8439[ 3] provides that any certificate issued pursuant to
GBL Article 282shall be "posted and kept posted i n sone conspi cuous
pl ace in the barber shopinwhichthe...registrant i s engaged as an
apprentice."” That secti on makes no reference to postingin beauty
parlors. Infact, thereis noreference whatsoever in GBL Articles 27
or 28 to barber apprentices being enployed in beauty parl ors.
Therefore, the failure of Abdeen to post his certificate in the
respondent’'s beauty parlor was not a violation of any statute.

I11- By permtting Abdeen to engage inthe practice of barbering
when no | i censed bar ber was present t he respondent violated GBL Article
28, 8444, Divisionof Licensing Services v Finnie, supra. |nasnmuch as
hi s conduct pl aced a nenber of the publicinjeopardy by permttingthe
unsupervi sed practi ce of barbering by an unqualified person, that
conduct was an act of inconpetency.

DETERM NATI ON

VWHEREFORE, | T IS HEREBY DETERM NED THAT Roderick Odom has
denonstrated i nconpetency as the owner of a beauty parlor, and
accordi ngly, pursuant to General Busi ness Law 8409[ 6], he shall pay a
fi ne of $500. 00 to t he Departnment of State on or before February 28,
1994, and upon failureto pay the fine any | icense to operate a beauty
parl or or a barber shopissuedto hi mshall be suspended for a period
of one nonth, comrenci ng on March 1, 1994 and term nati ng on March 31,
1994, or, if he has not renewed his |icense or obtained anewlicense,

2 The practice of barberingis regul ated under GBL Article 28. The
practi ce of hairdressing and cosnetol ogy, includingthelicensing of
beauty parlors, is regulated under GBL Article 27.
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shoul d he ever apply for issuance of alicense to operate a beauty
parl or or a barber shop such application shall not be consi dered unti |l
he has paid the fine.

These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAIL S. SHAFFER
Secretary of State
By:

James N. Bal dwi n
Executive Deputy Secretary of State



