212 DOS 99

STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

ALTAGRACI A PENA,

Respondent .
________________________________________ X

The above not ed matter cane on for heari ng before the undersi gned,
Roger Schnei er, on Cctober 5, 1999 at the of fi ce of t he Departnent of
State |located at 123 WIliam Street, New York, New YorKk.

The respondent did not appear.

The conpl ai nant was represented by License Investigator |11
Ri chard Drew.

COMVPLAI NT

The conplaint alleges that the respondent engaged in the
unl i censed oper ati on of an appear ance enhancenent busi ness and al | owed
an unlicensed person to act as an appearance enhancenent oper at or
wi t hout being licensed to do so.

El NDI NGS OF FACT

1) Notice of hearingtogether with a copy of the conpl ai nt was
served on the respondent by certified mail deliveredto her at her | ast
known busi ness address on August 13, 1999 (State's Ex. 1).

2) The respondent is not, and at all tines hereinafter nenti oned
was not, licensed to operate an appearance enhancenment busi ness
(State's Ex. 5).

3) On February 12, 1999 Li cense I nvesti gat or Joseph Si ebenkas
conducted an i nspecti on of an appear ance enhancenent busi ness known as
"My DreamBeauty Sal on" | ocated at 131-11 Jamai ca Avenue, Ri chnond
Hill, New York. He spoke with the respondent, who acknow edged
ownership of the shop, and observed Anna Pena, the respondent's



- 2.
daught er, who was not |icensed to engage i n any of the di sciplines of
appearance enhancenment (State's Ex. 3), waxing the eyebrows of a
custonmer for conpensation (State's Ex. 2).

OPI NI ON AND CONCLUSI ONS OF LAW

| - The hol ding of an ex parte quasi-judicial adm nistrative
heari ng was perm ssi bl e, i nasnuch as there i s evidence that notice of
t he pl ace, tine and pur pose of the hearing was properly served. General
Busi ness Law ( GBL) 88410[ 2] and 411; Patterson v Departnent of State,
36 AD2d 616, 312 NYS2d 300 (1970); Matter of the Application of Rose
Ann Weis, 118 DOS 93.

I1- At thetine of theinspectionof her shop the respondent was
clearly allow ng an unlicensed activity falling under the GBL §400
definitions of "cosnetol ogy" and "appear ance enhancenent busi ness"” to
be performedin that shop. Pursuant to GBL 8410[ 2], this tribunal,
acting on behal f of the Secretary of State, is authorizedtoissue an
order directing the respondent to cease such activity.

DETERM NATI ON

WHEREFORE, | T IS HEREBY DETERM NED THAT Al tagracia Pena is
directed to imediately cease engaging in the operation of an
Appear ance Enhancenent Busi ness until such tine as she has been i ssued
the proper license to do so.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: Oct ober 5, 1999



