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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Application of

RONALD E. WOLFE DECI SI ON
For a Conm ssion as a Notary Public
________________________________________ X

The above noted matter cane on for hearing before the
under si gned, Roger Schnei er, on August 2, 2000 at the office of the
Departnent of State |ocated at 123 WIliam Street, New York, New
Yor k.

The applicant, having been advised of his right to be
represented by an attorney, chose to represent hinself.

The Division of Licensing Services (hereinafter "DLS') was
represented by Legal Assistant Il Thomas Napi erski .

| SSUE

The issue before the tribunal is whether the applicant's
application for renewal of his comm ssion as a notary public shoul d
be deni ed because the actions and circunstances surroundi ng the
denial of his private investigator's license indicate a |ack of
conpet ence.

FI NDI NGS OF FACT

1) By application dated February 7, 2000 t he appli cant applied
for renewal of his comm ssion as a notary public (State's Ex. 2).

2) The applicant's prior application for renewal of his
license as a private investigator was denied, after a hearing,
based on a finding that he had denonstrated i nconpetence in that as
qualifying officer of a private investigation firmhe failed to
supervi se the operations of that firmand permtted the firmto be
operated by an unlicensed person. The hearing decision
specifically found that the applicant had not denonstrated
untrustworthiness. 58 DOS 99, aff'd. 5 DOS APP 99.

3) By letter dated April 21, 2000 t he applicant was advi sed by
DLS that it proposed to deny his application because "(t)he
applicant's action and circunstances whi ch surround t he deni al of
his private investigator license (59 (sic) DOS 99 and 5 DOS APP
99), indicates a lack of good character, conpetence and



-2-

trustworthiness for commssion as a notary public,"' and that he
could request an administrative hearing, which he did by letter
received on May 18, 2000. Accordingly, the matter having been
referred to this tribunal on June 7, 2000, notice of hearing was
served on the applicant by certified mail (State's Ex. 1).

GPI NI ON

As t he person who requested the hearing, the burden is on the
applicant to prove, by substantial evidence, that heisentitledto
conmi ssion as a notary public. State Adm nistrative Procedure Act
(SAPA), 8306(1). Substantial evidence is that which a reasonabl e
m nd coul d accept as supporting a conclusion or ultimate fact.

Gay v Adduci, 73 NY.2d 741, 536 N Y.S. 2d 40 (1988). "The
question...is whether a conclusion or ultimte fact my be
extracted reasonabl y--probatively and logically.” Cty of Uica

Board of Water Supply v New York State Heal th Departnent, 96 A D. 2d
710, 465 N. Y. S. 2d 365, 366 (1983)(citations omtted). However, in
neeting that burden, the applicant nust first be presented with a
| ogical and cogent reason for the proposed denial of his
appl i cati on.

DLS cl ai ns that the denial of the applicant's application for
a license as a private investigator because he denonstrated
i nconpet ency as such is grounds for hol ding that he is i nconpetent
to be conmm ssioned as a notary public. It has not, however
presented any argunent whatsoever to support that claim The
duties of a private investigator, as set forth in General Business
Law Article 7, which involve the conducting of various types of
i nvestigations and the providing of protection for persons and
property, are in no way equivalent to the duties of a notary
public, as set forth in Executive Law 8130 et. seq. and in various
ot her statutes, which are to admnister oaths, accept
acknow edgenents, attend the opening of safe deposit boxes, and
i ssue certificates of protest regardi ng the non-paynment of bills of
exchange and prom ssory notes.

The applicant was denied a |license as a private investigator
because he neglected to supervise the firm of which he was
qual i fying of ficer, havi ng i nproperly del egat ed t hose
responsi bilities. That conduct in no way reflects on his
conpetency to performthe duties of a notary public which are, by
their very nature, personal and inpossible to del egate.

No evi dence was presented to show that the applicant, who,
take official notice was first conm ssioned as a notary public in
1976, has ever acted inconpetently in that position.

! At the commencenent of the hearing M. Napierski withdrew
the all egations regardi ng character and trustworthiness.
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CONCLUSI ONS OF LAW

The applicant has established that he is conpetent to be
comm ssioned as a notary public.

DETERM NATI ON

VWHEREFORE, | T IS HEREBY DETERM NED THAT t he application of
Ronal d E. Wl fe, Registration Nunber 01WX4626722, for renewal of
his comm ssion as a notary public is granted.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: August 2, 2000



