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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X

In the Matter of the Application of

STEPHEN J. MATTEO DECI SI ON
For a License as a Private |nvestigator
________________________________________ X

The above noted nmatter canme on for hearing before the
under si gned, Roger Schneier, on July 2, 1996 at the office of the
Departnment of State | ocated at 270 Broadway, New York, New YorKk.

The applicant, of 1784 Fl atbush Avenue, Brooklyn, New York
11220, was represented by John W Russell, Esq., 60 East 12th
Street, New York, New York 10003.

The Division of Licensing Services (hereinafter "DLS') was
represented by Supervising License Investigator WIlliam Schmtz.

| SSUE

The proceedi ngs i nvol ved a re-opening of a matter previously
heard by the Hon. Felix Neals on August 17 and Novenber 26, 1995,
which had resulted in a decision dated March 4, 1996. In that
deci si on, Judge Neals found that the applicant had failed to prove
t hat he had t he 36 nont hs of qualifying experience required for the
i ssuance of a license as a private investigator. He granted the
applicant credit for 16 nonths, and all owed him30 days to submt
to DLS proof of additional qualifying experience obtained during
t he peri od of February, 1978 through April 20, 1994. The appli cant
subm tted proof which did not satisfy DLS. Accordingly, pursuant
to Judge Neal s' decision, the applicant requested that the matter
be re-opened.

FI NDI NGS OF FACT

In addition to the experience for which he has al ready been
granted credit, the applicant has the foll ow ng experi ence obt ai ned
during the period of February, 1978 through April 20, 1994 (App.
Ex. L, State's Ex. 9):

1) January, 1979 to April, 1982. Enployed full-tinme, 40 hours
a week, 50 weeks a year, by |licensed private i nvestigator Benjam n
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Bri ski n conducti ng i nvesti gations regardi ng matri noni al and cust ody
matters, skip tracing, thefts, and integrity of enpl oyees.

2) April, 1982 to 1984. Enployed full tinme, over 40 hours a
week, by 1900 Special Services, Inc., a licensed private
investigator inthe State of Florida. Conducted investigations of
various types, including background checks and |ocating m ssing
persons, and supervi sed several other investigators.

3) 1986 to 1988, and 1989 to 1994. Enpl oyed by Metropolitan
Protection Services, Inc., alicensed watch, guard or patrol agency
in New York. Conduct ed background investigations of conpany
enpl oyees and investigations upon responding to the scene of
i ncidents on the prem ses of conpany clients.

OPI NI ON

|- As the person who requested the hearing, the burden is on
the applicant to prove, by substantial evidence, that he has
acquired the required experience. State Adm nistrative Procedure
Act (SAPA), 8306(1). Substantial evidence is that which a
reasonabl e m nd coul d accept as supporting a conclusionor ultinate
fact. Gray v Adduci, 73 N.Y.2d 741, 536 N.Y.S. 2d 40 (1988). "The
question...is whether a conclusion or ultimte fact nay be
extracted reasonabl y--probatively and logically.” Cty of Uica
Board of Water Supply v New York State Heal th Departnent, 96 A D. 2d
710, 465 N.Y.S.2d 365, 366 (1983)(citations omtted).

I1- Ceneral Business Law (GBL) 872 establishes certain
experi ence requi renents whi ch nust be nmet by an applicant before a
license as a private investigator may be issued:

"Every such applicant for a license as a private
i nvestigator shall establish to the satisfaction of the
secretary of state...(that he) has been regularly
enployed , for a period of not |ess than three years,
undertaki ng such i1nvestigations as those described as
perforned by a private investigator in subdivisionone of
section seventy-one of this article, as a sheriff, police
officer in a city or county police departnent, or the
di vision of state police, investigator in an agency of
the state, county or United States governnent, or
enpl oyee of a licensed private investigator, or has had
an equi val ent position and experience."

GBL 871(1) defines "private investigator" to

"mean and i nclude the business of private investigator
and shall also nean and include, separately or
collectively, the making for hire, reward or for any
consi deration whatsoever, of any investigation for the
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pur pose of obtaininginformationwthreference to any of
the followng matters...; crime or wongs done or
t hr eat ened agai nst t he governnent of the United States of
America or any state or territory of the United States of
Arerica; the identity, habits, conduct, novenents,
wher eabouts, affiliations, associations, transactions,
reputation or character of any person, group of persons,
associ ation, organization, society, other groups of
persons, firm or corporation; the credibility of
W t nesses or other persons; the whereabouts of m ssing
persons; the location or recovery of lost or stolen
property; the causes and origin of, or responsibility for
fires, or libels, or |osses, or accidents, or danage or
injuriestoreal property; or theaffiliation, connection
or relation of any person, firmor corporation w th any
uni on, organi zation, society or associ ation, or with any
official, mnmenber or representative thereof; or wth
reference to any person or persons seeking enpl oynent in
t he pl ace of any person or persons who have quit work by
reason of any strike; or wwth reference to the conduct,
honesty, efficiency, loyalty or activities or enpl oyees,
agents, contractors, and sub-contractors; or the securing
of evidence to be used before any authorized
investigation committee, board of award, board of
arbitration, or inthetrial of civil or crimnal cases."

The appl i cant has previously been granted credit for 16 nont hs
of qualifying experience. Hi s experience with Benjam n Briskin,
whi ch neets t he above stated requirenents, by itself constitutes an
addi tional 38 nonths. H s experience with 1900 Speci al Services,
Inc. provides at |east an additional 20 nonths of qualifying
experience. !

CONCLUSI ONS OF LAW

The applicant has established by substantial evidence that he
has t he experience necessary to qualify for alicense as a private
investigator. GBL 8§72[1]; SAPA 8306[1].

! The applicant's experience conducting background

i nvestigati ons of enployees of Metropolitan Protection Services,
Inc. was previously disallowed by Judge Neals. The additiona
experience of which he has now offered proof, i.e. on site
i nvestigations on the premses of clients, cannot be used for
credit as those investigations were performed as an enpl oyee of a
wat ch, guard or patrol agency, not as an enployee of a |icensed
private investigator.
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DETERM NATI ON

WHEREFORE, | T IS HEREBY DETERM NED THAT the application of
Stephen J. Matteo for a license as a private investigator is
gr ant ed.

Roger Schnei er
Adm ni strative Law Judge

Dat ed:



