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STATE OF NEW YORK
DEPARTMENT OF STATE

________________________________________ X
In the Matter of the Conpl aint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,
Conpl ai nant, DECI SI ON
- agai nst -
LAURI E BELL
Respondent .
________________________________________ X

The above noted matter cane on for hearing before the
under si gned, Roger Schnei er, on Decenber 6, 1995 at the office of
the Departnent of State |ocated at 270 Broadway, New York, New
Yor k.

The respondent, of CAS Appraisal Service, One Stone Pl ace,
Bronxville, New York 10708, was represented by Robert P. Kelly,
Esq., Cune, Hayes, Frey, Bentzen & Clune, P.C., 480 Manaroneck
Avenue, Harrison, New York 10528.

The conplainant was represented by Supervising License
| nvesti gator M chael Coyne.

| SSUE

The conmplaint alleges that the respondent was granted
certification as aresidential real estate apprai ser based on non-
qual i fying experience as defined in 19 NYCRR 1102.6, and seeks
revocation of that certification.

FI NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
personal ly served on the respondent on Novenber 2, 1995 (State's
Ex. 1).

2) The respondent is, and has been since July 26, 1993, duly
certified as a residential real estate appraiser (State's Ex. 2).

3) In response to an audit conducted by the conpl ai nant, the
applicant submtted proof of 15 nonths of appraisal experience



(State's Ex. 3 and 4).
MOTI ON TO DI SM SS

The conplainant's case dealt only wth the anount of
experience submtted by the respondent, and contai ned no evi dence
regardi ng non-qual i fyi ng experience. Uponinquiry by the tribunal,
M. Coyne state that the conplainant was, in fact, proceeding on
t he theory that the respondent had i nsufficient experience, but had
negl ected to serve an anended conpl ai nt, although it had i ntended
to do so. Consequently, a notion was made to dismiss for failure
to establish a prine facie case.

As the party which instituted the proceedings, the burden is
on the conplainant to establish the truth of the charge by
substanti al evidence. State Adm nistrative Procedure Act 8306[ 1].
In this case there is absolutely no evidence to support the stated
charge. Accordingly, the notion to dism ss nust be granted.

DETERM NATI ON

VWHEREFORE, | T | S HEREBY DETERM NED THAT t he charge t hat Lauri e
Bel | does not neet the prerequisite qualifications for
certification as a residential real estate apprai ser because she
engaged in non-qualifying experience is dismssed.

These are ny findings of fact together with ny opinion and
conclusions of |aw I  recommend the approval of this
det er m nati on

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: ALEXANDER F. TREADWELL
Secretary of State
By:

M chael E. Stafford, Esq.
Chi ef Counsel



