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STATE OF NEW YORK
DEPARTMENT OF STATE

In the Matter of the Application of
ROBERT J. CASEY DECI SI ON

For a License as a Real Estate Appraiser

This matter came on for hearing before the undersi gned, Roger
Schneier, on March 23, 1995 at the office of the Departnent of
State |l ocated at 84 Hol |l and Avenue, Al bany, New YorKk.

The applicant, of North Country Appraisals, 132 East Min
Street, Mal one, New York 12953, havi ng been advi sed of his right to
be represented by an attorney, appeared pro se.

The Division of Licensing Services (hereinafter "DLS') was
represented by Supervising Licensing Investigator M chael Coyne.

| SSUE
The issue before the tribunal is whether the applicant has
sufficient experience to qualify for a license as a residentia
real estate appraiser.

FI NDI NGS OF FACT

1) By application dated May 10, 1995 t he applicant applied for
a license as a residential real estate appraiser (State's Ex. 2).

2) By letter dated Septenber 20, 1994 the applicant was
advi sed by DLS that his application had been found to be defi ci ent
because hi s apprai sal | og was not in strict chronol ogi cal order and
covered only the period of January 6, 1993 through May 25, 1994,
which is not a 2 year period. In response, the applicant submtted
a new |l og which was in chronol ogical order, and which added the
period of January 23, 1992 through October 22, 1992 (State's Ex.
3).

3) By letter dated Cctober 12, 1994 the applicant was advi sed
by DLS that it proposed to deny his application for |ack of
sufficient experience, but that he coul d request an adm ni strative
review. He was granted a full 16 nonths credit for the period of
January 6, 1993 through May 2, 1994, but only 1 nonth additi onal
credit for the period of January 23, 1992 t hrough Cct ober 22, 1992,
for which he listed on 12 appraisals. In response, the applicant,
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by | etter dated October 28, 1994, stated that during the 1992 tine
period he perfornmed 4 to 6 apprai sals a week, but had |isted on the
| og only those appraisals of which he had copies (State's Ex. 1).

4) By |l etter dated Novenber 22, 1994 t he appl i cant was advi sed
that he was being granted a 15 day extension to provide an
affidavit fromFarmCredit of NCNY (hereinafter "FarmCredit"), his
enployer in 1992, with the following information: |ength of
enpl oynent; nunber and type of appraisals perforned each nonth; a
statement that the appraisals were performed i n general accordance
wi t h USPAP (Uni form St andards of Professional Appraisal Practice)
st andar ds. However, when no such affidavit was received, the
applicant was advised by letter dated Decenber 14, 1994 that DLS
continued to propose to deny the application, and that he could
request a hearing (State's Ex. 1).

5) By letter dated January 18, 1995 the applicant requested a
hearing. 1In that letter he stated that he had not been able to
obtain the affidavit from Farm Credit but that it had agreed to
provi de docunentation now that it had been advised that it was
subj ect to subpoena (State's Ex. 1).

6) On January 18, 1995 Farm Credit sent to DLS an unsworn
letter (a copy of which the applicant received that sanme day),
stating that:

a) The applicant was hired on July 1, 1989 and worked as
an apprai ser from Septenber 9, 1991 until Decenber 1, 1992;

b) That the applicant didresidential appraisals but that
t he nunber and type of appraisals could not be confirned; and

c) That the apprai sals were not necessarily perfornmed in
accordance with USPAP standards (State's Ex. 3).

7) A notice of hearing was served on the applicant by
certified mail on February 21, 1995 (State's Ex. 1). In that
notice he was advised that he could make application to the
tribunal for the i ssuance of subpoenas. However, although he was
aware that the FarmCredit letter did not neet the requirenents set
by DLS, the applicant did not ask to have Farm Credit subpoenaed.

8) During his discussions with DLS the applicant was advi sed
that he could support his application with proof of appraisals
which he told the exam ner he had perfornmed in Florida. He
declined to do so.

OPI NI ON
| - As the person who requested the hearing, the burden is on

the applicant to prove, by substantial evidence, that he has
acquired the required experience. State Adm nistrative Procedure
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Act (SAPA), 8306[1]. Substantial evidence is that which a
reasonabl e m nd coul d accept as supporting a conclusion or ultinate
fact. Gay v Adduci, 73 N.Y.2d 741, 536 N.Y.S.2d 40 (1988). "The
question...is whether a conclusion or ultimate fact nay be
extracted reasonably--probatively and logically.” Gty of Uica
Board of Water Supply v New York State Health Departnent, 96 A D. 2d
710, 465 N.Y.S.2d 365, 366 (1983)(citations omtted).

I1- Executive Law 8160-k provides that an applicant for
certification as a real estate appraiser nust "possess the
equi val ent of two years of appraisal experience in real property

appraisal...." Pursuant to Executive Law 8160-d t he St at e Board of
Real Estate Appraisal adopted rules and regulations in aid and
furtherance of that requirenent. 19 NYCRR 1102.1 states in
relevant part: "Qualifying experience. Applicants for both

residential certificationand general certificationnust possess at
| east two years of full tine experience.”

The applicant has clained experience credit for appraisals
conducted during two periods of tine. There is no dispute
regarding the experience gained during the 16 nonth period of
January 6, 1993 through May 25, 1994, for which DLS concedes the
applicant is entitled to full credit. The issue before this
tribunal is whether the applicant is entitled to full credit for
the 9 nonth period running from January 23, 1992 through Oct ober
22, 1992.

DLS does not dispute either that the applicant was enpl oyed as
an appraiser during the 1992 period or that he perfornmed the 12
apprai sals |isted on his experience | og. However, absent any proof
to support the applicant's claim that he performed additional
appraisals during that period, DLS takes the reasonable position
that he is not entitled to full credit for the 9 nonths.

It is the position of DLS, undi sputed by the applicant, that
the type of residential appraisals clainmed by the applicant shoul d
t ake one day each. Applying that standard, the applicant has
provi ded docunentation for only 12 days work during the 9 nonth
period. Since 2 years full time experience is required , DLS was
per haps generous in granting the applicant a full nonth's credit
for the 1992 experi ence.

The appl i cant was gi ven anpl e opportunity to submt substanti -
ation of his experience. He knew that he could have a subpoena
issued to FarmCredit but failed to act on that knowl edge. He was
al so told that he could submt proof of his Florida experience, but
declined to do so. Inthese circunstances it is proper to deny his
application for |ack of proof of sufficient experience. Such a
denial is wthout prejudice to his making a new application
supported by the proper proof.
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CONCLUSI ONS OF LAW

The applicant has failed to prove by substantial evidence t hat
he has sufficient experience to qualify for a license as a
residential real estate appraiser, and, accordingly, his applica-
tion should be denied. Executive Law 88160-k and 160-p; SAPA
8306[ 1] .

DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED, pursuant to Executive Law
88160-p, 160-v, and 160-w, that the application of Robert J. Casey
for a license as a residential real estate appraiser is denied.

These are ny findings of fact together with ny opinion and
conclusions of law. | reconmmend the approval of this determ na-
tion.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: ALEXANDER F. TREADWELL
Secretary of State
By:

M chael E. Stafford, Esq.
Chi ef Counsel



