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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

FI ASESE H. AKLAH,

Respondent .
________________________________________ X

The above not ed matter cane on for heari ng before the undersi gned,
Roger Schnei er, on June 13, 2000 at the office of the Departnment of
State |located at 123 WIliam Street, New York, New YorKk.

The respondent did not appear.

The conpl ai nant was represented by Litigation Counsel Laurence
Sor onen, Esq.

COVPLAI NT
The conpl ai nt al | eges that t he respondent has been convi ct ed of
a felony and that by reason thereof his |license as a real estate
sal esperson shoul d be revoked.

El NDI NGS OF FACT

1) Notice of hearingtogether with a copy of the conpl ai nt was
mai | ed t o t he respondent by both certifiedandregular first class nail
addressed to him at both his last known business and residence
addresses (State's Ex. 1, 2, 3, and 4). All of the mailings were
returned by t he Postal Service. The certifiedmailingto his business
addr ess was mar ked " Forwar di ng Order Expired" and the uncertified
mai | i ng to that address was mar ked " At t enpt ed- Not Known" (State' s EX.
3). Thecertifiedmailingto his residence address was returned nmarked
"Attenpt ed- Not Known" and the uncertified mailingto that address was
mar ked "Refused" (State's Ex. 4).

2) The respondent is duly licensed as areal estate sal esperson
for the period of July 16, 1998 t hr ough July 16, 2000 (State's Ex. 1).

3) On Sept enber 25, 1998 t he respondent was convicted in United
States District Court for the Southern District of New York of
Depositing a Counterfeit Check inviolationof 18 USC513[a], a Federal
felony (State's Ex. 1).
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OPI NI ON AND CONCLUSI ONS OF LAW

| - The hol ding of an ex parte quasi-judicial adm nistrative
heari ng was perm ssi bl e, i nasmuch as there i s evidence that notice of
t he pl ace, time and pur pose of the hearing was properly served. Real
Property Law (RPL) 8441-e; Patterson v Departnent of State, 36 AD2d
616, 312 NYS2d 300 (1970); Matter of the Application of Rose Ann Wi s,
118 DOS 93.

I1- RPL 8440-a provides that a license as a real estate
sal esperson may not be hel d by a person who has been convi cted of a
f el ony and who has not subsequently recei ved an Executi ve Pardon, a
Certificate of Relief FromDi sabilities, or a Certificate of Good
Conduct. Matter of the Application of Story, 140 DOS93. The statute
grants no discretion on the issue, Matter of the Application of
Mat emati co, 10 DOS 94, and, pursuant to Correction Law 8751, the bar to
i censureis not subject tothe provisions of CorrectionlLawArticle
23-A regarding the licensure of persons previously convicted of
crimnal offenses.

| n Peopl e ex rel Marks v Brophy, 293 NY 469 (1944), the Court of
Appeal s sai d t hat federal cri mes whi ch are unknown to our State Penal
Law ar e not cogni zable at all inour State courts. "It is fundanental
inthe public policy of this State that we donot, if we canavoidit,
decree forfeitures in our courts because of violations of crimnal | aws
of another jurisdiction." 293 NY 469 at 474. See al soBarsky v Board
of Regents, 305 NY 89 (1953); Matter of Donegan, 282 NY 285 (194).
However, in Chu v Ass' n of Bar of City of New York, 42 NY2d 491, 398
NYS2d 1001 (1997), the Court nodifiedits hol ding, stating"(w) hatever
may have been t he proper eval uation of afelony convictionincourts
ot her than those of our own State i n 1940 when Donegan was deci ded, we
now perceive littl e or noreason for distinguishing between conviction
of a Federal felony and conviction of a New York State felony as a
predi cate for professional discipline.” 42 NYy2d 491 at 494, 398 NYS2d
at 1003.1

The Legi sl ature addressed the hol ding i n Chu by amendi ng t he
Judi ciary Lawto provi de that, for the purpose of automatic di sbarnent,
afelonyis any crimnal offense cl assified as such under the | aws of
New York, or any crimnal offense conmtted in any other state,
district, or territory of the United States and cl assified as a fel ony
therein which, if commttedwthinthis State, would constitute a
felony inthis State. However, whet her t hrough oversi ght or ot herwi se,
no change was nmade to t he Real Property Law. Accordingly, it is not
necessary to det erm ne whet her the crinme of which the respondent was
convicted is equivalent to a felony under New York | aw.

The respondent was convi cted of a Federal felony. He has not
present ed any evi dence t hat he has been grant ed an Executi ve Pardon, a
Certificate of Relief FromDisabilities, or a Certificate of Good
Conduct. Accordingly, his abarredfromholdingalicense as areal
estate sal esperson.

11n a footnote the Court noted that it was not addressing the
effect to be accorded fel ony convictionsinthe courts of a Sister
state or of a foreign country.
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I11- Inviewof the statutory bar, the questi on of whether the
acts underlying the <conviction were a denonstration of
unt rustwort hi ness and/ or i nconpet ency, were acts of fraud, or were
fraudul ent practices is noot.

DETERM NATI ON

VWHEREFORE, | T | S HEREBY DETERM NED THAT Fi asese H. Akl ah is
di squalified fromholding alicense as areal estate sal esperson, and,
accordi ngly, pursuant to Real Property Law8441-c his |icense as a real
estate sal esperson, U D #40AK0877709, is revoked, effective
i mredi ately.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: June 15, 2000



