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STATE OF NEW YORK
DEPARTMENT OF STATE

In the Matter of the Conplaints of

DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON
- agai nst -

JOHN G BLEIR, DI ANE CHAMBALA, and
DEBORAH W THAM

Respondent s.

Pursuant to t he designation duly nmade by the Hon. Gail S. Shaffer,
Secretary of State, the above noted natters cane on for hearing before
t he under si gned, Roger Schneier, on April 28, 1993 at t he New York
State O fice Building, 333 EE Washi ngton Street, Syracuse, New Yor K.
Because the matters were directly rel ated to each ot her they were deal t
with in a consolidated hearing.

John G Bleir, of 3325 Vestal Parkway East, Vestal, New York
13850, having been advised of his right to be represented by an
attorney, appeared pro se.

D ane Chanbal a and Deborah Wtham of Farrell Realtors (Farrell),
3646 Ceorge F. Highway, Endwell, New York 13760 did not appear.

The conpl ai nant was represented by Conpliance O ficer WIIliam
Schm tz.

COVPLAI NTS

The conpl ai nts al | ege that t he respondent s wor ked as associ at e or
representative brokers of Farrell while not so |licensed.

El NDI NGS OF FACT

1) Notices of hearing together with copies of the conplaints were
served on the respondents by certified mail (Conp. Ex. 1).

2) Since April 7, 1987 Bl eir has beenlicensed as areal estate
br oker i n his individual name. FromJanuary 30, 1992 until January 20,
1993 he was al so |icensed as an associ ate broker associated with
Farrel |.
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Fromat | east Septenber 9, 1988 until Septenber 9, 1992 Chanbal a
was | i censed as areal estate broker in her individual name. Since
March 3, 1992 she has been | i censed as an associ at e br oker associ at ed
with Farrell.

Fromat | east October 31, 1987 until May 31, 1992 Wt ham was
licensed as areal estate broker i n her individual nane. Since March
3, 1992 she has been |l i censed as an associ at e broker associ ated with
Farrell.

3) On February 18, 1992 License Investigator WIIliamRaiser
conducted an i nspection of the Farrell office. He ascertainedthat the
respondents were all associatedw th Farrell and, whil e usi ng busi ness
cards and stationary bearing the Farrell nane, were engaged in real
estate brokerage transactions.

OPI NI ON

The evi dence i s cl ear and undi sput ed t hat t he respondent s engaged
in real estate brokerage activities under the name and aegi s of
Farrell. By doingsotheyfell withthe definitionof "associate real
estate broker" (Real Property Law|[RPL] 8440[2]). Since Chanbal a and
Wt hamwere only licensedin their individual nanmes their conduct was
contrary to the provi sions of RPL 8441(1)(a), which states that an
applicationfor abroker's |icense nmust set forth"...the nanme under
whi ch he i nt ends t o conduct busi ness”, and the cl ear intent of whichis
t hat brokers are to conduct busi ness only under t he nanes i n whi ch t hey
are licensed. Division of Licensing Services v Polley, 35 DOS 89;
Departnment of State v Boehner, 17 DOS 87.

The conclusionwithregards toBleir isquitedifferent. The
evi dence establ i shes that at the tine of the inspection he was properly
| i censed as an associ at e broker. Wil e the conpl ai nant cont ends t hat
Bleir's associationwth Farrell began sonme si x nonths prior tothe
i nspecti on, whi ch woul d have been before his |icensure as an associ ate
br oker, it has of fered no factual evidencetorefute his testinony that
hi s associationw th Farrell began on January 30, 1992, the date on
whi ch he obtained his |icense as an associ ate broker.1?

CONCLUSI ONS OF LAW

| - By engaging in the brokerage busi ness under the nane and
sponsorship of Farrell all of the respondents actedin the capacity of
associ at e brokers associatedwth Farrell. RPL 8440 (2). By so acting
whil e licensedonly intheir individual nanes, Chanbal a and Wt ham
acted contrary to the provisions of RPL 8441(1)(a) and, thereby,
denonstrated i nconpetency as real estate brokers.

! The conpl ai nant was not permttedto placeinevidence anotice
of violation which all eged such enpl oynent but for which no foundation
was present ed.



- 3-

|1 - The conpl ai nant has failedto establishthat Bleir actedin
t he capacity of an associ at e broker when not so |licensed and, there-
fore, pursuant to State Adm ni strative Procedure Act 8306(1), the
charge herein against himshould be dism ssed.

DETERM NATI ON

WHEREFCRE, | T | S HEREBY DETERM NED THAT Di ane Chanbal a and Debor ah
W t hamhave denonstrated i nconpetency as real estate brokers and,
accordingly, pursuant to Real Property Law8441-c, they shall each pay
fines of $400.00 to t he Departnent of State on or before July 31, 1993,
and should they fail to pay the fines then their |icenses as real
est at e brokers shal |l be suspended for a period of one nont h cormenci ng
on August 1, 1993 and term nating on August 31, 1993, and

| T1S FURTHER DETERM NED THAT t he char ges her ei n agai nst John G
Bleir are di sm ssed.

These are ny findings of fact together with my opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAIL S. SHAFFER
Secretary of State
By:

James N. Bal dwi n
Executive Deputy Secretary of State



