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STATE OF NEW YORK
DEPARTMENT OF STATE

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant, DECI SI ON

- agai nst -

CLARENCE DAVI S,

Respondent .
________________________________________ X

Pursuant to the designation duly rmade by the Hon. Gail S. Shaffer,
Secretary of State, the above noted matter canme on for hearing before the
under si gned, Roger Schneier, on June 14, 1993 at the office of the Depart nent
of State |located at 270 Broadway, New York, New YorKk.

The respondent, of 106 Renmsen Avenue, Brooklyn, New York 11212, did not
appear.

The conpl ai nant was represented by Conpliance O ficer WIlliam Schmtz.
COVPLAI NT
The conplaint inthe matter all eges that the respondent operated a real
est at e brokerage busi ness under the unlicensed trade nane of "Cl arence Davi s
Fl ori da Hones Realty", in violation of Real Property Law (RPL) 8440-a.

FI NDI NGS OF FACT

1) Notice of hearing together with a copy of the conplaint was served on
t he respondent by certified mail (Comp. Ex. 1).

2) The respondent is licensed as a real estate broker in his individual
nane, with an office | ocated at 106 Rensen Avenue, Brooklyn, New York 11203
(Conmp. Ex. 2 and 4).

3) On Cctober 9, 1992 conplainant's investigator Carlton Richards
visited the respondent's of fice and observed and phot ographed a | ar ge out door
sign with the foll ow ng wording:

" CLARENCE DAVI S
FLORI DA HOVES
REALTY" (Conp. Ex. 3).

During the course of the investigation of the matter the respondent
adm tted to doi ng busi ness under the nane "Cl arence Davis Realty." He stated
t hat t he phrase "FLORI DA HOVES" referred not to the nane of the business, but
to the fact that he specializes in the sale of honmes in Florida.
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4) 1n 1989 t he respondent had been advi sed by t he conpl ai nant that coul d
not use a trade nane under which he was not |icensed.

OPI NI ON

RPL 8440-a, as inplenented by RPL 8441(1), requires that a real estate
broker be licensed in the exact name under which he conducts business
Division of Licensing Services v Lawson, 42 DOS 93. The respondent has
admtted to doing business under the unlicensed nane of "Cl arence Davis
Realty."” That by itself is an adm ssion that he violated the law. | find
however that, as established by the very wording of his sign, he was al so
doi ng business under the nane "Cl arence Davis Florida Hones Realty," as
charged in the conpl aint.

The fact that the respondent had previously been warned that he could
not do business under an unlicensed trade nane should be considered in
determ ni ng what penalty to i npose. He is adnoni shed that any further use of
an unlicensed nanme can be expected to result in the inposition of a severe
penalty, possibly including revocation of his license as a real estate
br oker .

CONCLUSI ONS OF LAW

By doi ng business under the unlicensed trade nanme of C arence Davis
Fl ori da Homes Realty the respondent violated RPL 8440- a.

DETERM NATI ON

VWHEREFORE, | T | S HEREBY DETERM NED THAT Cl ar ence Davi s has vi ol at ed Real
Property Law 8440-a, and accordi ngly, pursuant to Real Property Law 8441-c,
he shall pay fine of $500.00 to the Department of State on or before August
31, 1993, and should he fail to pay the fine his license as a real estate
br oker shall be suspended for a period of one nonth, commenci ng on Sept enber
1, 1993 and term nating on Septenber 30, 1993.

These are ny findings of fact together with nmy opinion and concl usi ons
of law. | reconmmend the approval of this determ nation

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAIL S. SHAFFER
Secretary of State
By:

James N. Bal dwi n
Executive Deputy Secretary of State



