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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X

In the Matter of the Application of

MAHMOODUL HASSAN DECI SI ON
For a License as a Real Estate Broker
________________________________________ X

The above noted matter canme on for hearing before the
under si gned, Roger Schneier, on June 29, 1997 at the office of the
Department of State |ocated at 270 Broadway, New York, New YorKk.

The applicant, having been advised of his right to be
represented by an attorney, chose to represent hinself.

The Division of Licensing Services (hereinafter "DLS') was
represented by License Investigator |1l Richard Drew

| SSUE
The issue before the tribunal is whether the applicant has
sufficient experience to qualify for a license as a real estate
br oker.

FI NDI NGS OF FACT

1) By application dated Novenber 9, 1998 t he applicant applied
for alicense as a real estate broker based on his experience as a
licensed real estate sal esperson (State's Ex. 2).

2) By letter dated January 29, 1999 the applicant was advi sed
by DLS that it proposed to deny his application because he had
"failed to cooperate with a Departnment of State investigation when
requested to submt specific docunentation,”™ and that he could
request an adm nistrative review, which he apparently did, as by
| etter dated February 27, 1999 the applicant was advi sed that after
adm nistrative review DLS continued to propose to deny the
application, and that he had the right to request an adm nistrative
heari ng, which he did by letter dated March 10, 1999. The nmatter
having been referred to the tribunal on May 21, 1999, notice of
hearing dated May 24, 1999, together with a new denial letter now
i ndicating that the reasons for the proposed denial now were that
he had "failed to satisfactorily prove or support the clained
experience for licensure” and "experience statenents subm tted by
the applicant are confusing and contradi ctory” was served on the
applicant by mail (State's Ex. 1).
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3) The applicant bases his application on qualifying
experience which he clains to have acquired while |icensed as a
real estate sal espersonin associationwith Eric AL Sterling Realty
Inc. and Sterling Appraisals Associates, Inc. (hereinafter both
referred to as "Sterling"), licensed real estate brokers. On his
application he clained to have sufficient experienceto entitle him
to 1750 experience points pursuant to the fornula established in 19
NYCRR 179. 3.

The applicant's experience point total is derived from seven
sales of residential real property. He supports that clained
experience with affidavits fromthe seven persons to whom he sold
t hose properties (App. Ex. A).' He indicated only that experience
on his application because it neets the m ni numrequirenments set by
t he regul ati on.

The respondent actually has nore than the m ni num required
experience, having consummated nore than 20 sal es plus additional
listings and rentals (State's Ex. 5, Resp. Ex. B and D).

OPI Nl ON AND CONCLUSI ONS OF LAW

|- As the person who requested the hearing, the burden is on
the applicant to prove, by substantial evidence, that he has
acquired the required experience. Real Property Law (RPL)
8441[1][d]; State Adm nistrative Procedure Act (SAPA), 8306(1).
Substantial evidence is that which a reasonable m nd coul d accept
as supporting a conclusion or ultimate fact. Gay v Adduci, 73
N.Y.2d 741, 536 N. Y.S.2d 40 (1988). "The question...is whether a
conclusion or wultimte fact my be extracted reasonably--
probatively and logically.” Gty of Utica Board of Water Supply v
New York State Health Departnment, 96 A . D.2d 710, 465 N. Y.S.2d 365,
366 (1983)(citations omtted).

I1- An applicant for a license as a real estate broker who
seeks to support the application with experience gained as a real
estate sal esperson nust establish that he or she has at |east one
full year of such experience. RPL 8441[1][d]. To neet that burden,
the applicant nust have accunul ated 1750 experience points. 19
NYCRR 179.2. The applicant has established that he is entitled to
credit for the required nunber of experience points. Accordingly,
he is entitled to be licensed as a real estate broker.

DLS questions the applicant's experience claim for two
reasons. First, it asserts, he has not submtted sufficient
evidence of the clained 7 sales. | find, however, that the
affidavits of the purchasers, which DLS has failed to rebut

! Havi ng been granted 30 days to investigate the affidavits of
the purchasers, DLS failed to present any evidence to rebut them
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al t hough gi ven 30 days to do so, coupled with the sworn testinony
of the applicant, sufficiently support the claim

Second, DLS asserts that a letter fromthe applicant's forner
broker which clains that the applicant "consunmated nore than 20
sales and nunerous listings and rentals" (State's Ex. 5)
contradicts the claimon the application of 7 sales. However, the
applicant testified that he |isted only those 7 sal es because that
was all that is required and there was no need to list his
addi ti onal experience. That explanation is |ogical, reasonabl e,
and bel i evabl e.

DETERM NATI ON

WHEREFORE, | T |S HEREBY DETERM NED THAT the application of
Mahnmoodul Hassan for a |icense as a real estate broker is granted.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: July 29, 1999



