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STATE OF NEW YORK
DEPARTMENT OF STATE

In the Matter of the Conplaint of

DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant
- agai nst - DECI SI ON

HENRY D. LOPEZ, H.D.L. REAL ESTATE
ASSQOCI ATES, INC., RALPH DiLILLO, and
MANUEL JUARBE,

Respondent s

Pursuant to t he designation duly nmade by the Hon. Gail S. Shaffer,
Secretary of State, the above noted matter cane on for hearing before
t he under si gned, Roger Schneier, on March 19, April 28, and June 24,
1992 at the office of the Departnent of State | ocated at 270 Br oadway,
New Yor k, New York 10007.

Henry D. Lopez, currently of 7 Hugh G ant G rcle, Bronx, New York
10462, was present at all sessions of the hearing. At the session on
March 19, 1992 hi s attorney, Joseph C. Perez, Esq., 920 Castl e Hill
Avenue, Bronx, New York 10473 was not present. M. Perez had
t el ephoned ne at twenty m nutes of four on the day prior to the hearing
to request an adj ournnment. He was advi sed t hat pursuant to 19 NYCRR
400. 11 requests for adjournnments nust be made inwiting at | east three
busi ness days prior tothe schedul ed heari ng. He advi sed ne t hat he
had only been retai ned t he previ ous day (March 17) and cl ai ned t hat he
had attenpted to reach Paul Heyman, Esq., the attorney representingthe
conpl ai nant, on t he norni ng of March 18. There was, however, no record
of such an attenpt, and M. Heyman di d not hear fromM . Perez unti |
twenty m nutes of three on March 18. In viewof the fact that Lopez
had been served with notice of hearing on March 2, 1992, and of the
| ar ge nunber of wi t nesses who had been subpoenaed to testify and who
coul d not be contacted wi th such short notice, M. Perez was advi sed
that t he adj our nment woul d not be granted. As noted above, Lopez was
present at the March 19 hearing session, and he fully participatedin
t he hearing, incl udi ng exam ni ng prof f ered exhi bits and cr oss-exam ni ng
W t nesses.



Ral ph Di Lill o, of 104 Fow er Avenue, Yonkers, New York 10701, was
not served with notice of hearing and was not present at any of the
sessions (although he did receive notice of at |east the first
continued date).

Manuel Juar be, of 134 East Moshol u Par kway So., Bronx, New York
10458 was, by pre-arrangenent nmade on March 9, 1992 wi th hi s attorney,
Jose R. Martinez, Esq., 631 East Trenont Avenue, Bronx, New York
10457, not present on March 19, 1992, at which ti me no evi dence was
recei ved pertaining tothe charges agai nst him but was present with
hi s attorney at the subsequent two heari ng sessi ons, at whi ch evi dence
was received regarding those charges.

THE COVPLAI NT

The conplaint inthe matter all eges: that Lopez, representative
br oker of H.D. L. Real Estate Associates, Inc. (HDL), comm ngl ed the
noney of principalswthhis own, failed and refusedtorefund trust
noni es hel d by hi mand converted sanme to his own use, failedto render
an account toclients or toremt nonies collectedfor hisclients and
unexpended on t heir account, breached his fiduciary obligations by
failingto placetrust noniesinescrowandfailingandrefusingto
return such trust nonies, permtted Juarbe to act and hol d hi nsel f out
as a real estate sal esperson associated with HDL al t hough not so
i censed, and procured atenant for an apartnment t he occupancy of which
was i nconsi stent with an exi sting certificate of occupancy and t her eby
exposed t he tenant and her i nfant sonto risk of physical harm that
Di Lill o comm ngl ed t he noney of his principal with his own, fail ed and
refused to refund trust noni es hel d by hi mand converted sai d nonies to
hi s own use, and breached his fiduciary dutiestohis clients by self-
dealing, by failing to place trust noniesinescrow, and by failing and
refusingtoreturn saidtrust noni es and converting themto his own
use; that Juarbe comm ngl ed t he noney of his principal with his own,
fail ed and refused to refund trust noni es hel d by hi mand convert ed
t hose noni es to his own use, failed torender an account to his client
or toremt nonies collected for his clients and unexpended for their
account, and acted and hel d hi msel f out as a sal esperson associ at ed
wi t h HDL al t hough he was not so |licensed; and that HDL, by and t hr ough
the actions of Lopez, is guilty of the same violations and is
responsi bl e therefore.

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
personally served on Lopez on March 2, 1992 (Conp. Ex. 1).

Notice of hearingnailedto D Lillobycertifiednail was returned
uncl ai med (Conp. Ex. 3), and an attenpt to serve hi mpersonal ly at his
| ast known busi ness address was not successful whenit was determ ned
t hat hi s brokerage busi ness was no | onger operating at the address
(Comp. Ex. 2).

No proof of service on Juarbe was presented, but he and his
attorney appeared w thout objection.



2) At all times hereinafter nmentioned Lopez was duly |icensed as
areal estate broker in his own nane and as representati ve of HDL at
various |l ocations in Bronx County. He subsequently relocated his
officetohis current [ ocationw thout first notifyingthe Departnent
of State and, therefore, by action of Real Property Law (RPL) secti on
441-a(5) that |icense was automati cal | y suspended pendi ng t he vacati ng
of that suspension by t he Departnent whi ch, accordingto M. Perez, has
not occurred.

At all tinmes hereinafter nenti oned Juarbe was a duly |icensed real
est ate sal esperson associ ated with I nvestors New York Real Estate
Services at 301 East 79th Street, New York, New York 10021. He began
wor ki ng as a sal esperson for HDL in April 1991, and conti nued to do so
until Cctober 1991, when he began to work as a real estate sal esperson
for his attorney in this proceeding, M. Martinez. When Juarbe
comenced working for HDL, at the direction of Lopez he gave his
i cense to of fi ce manager Car nel a Monahan al ong wi t h a si gned change of
associ ation formand a noney order for the $10.00 change fee, and
Monahan said that she woul d take care of filing the form He was
subsequently i nf ormed by Lopez that the paperwork had been submtted
and t hat he (Juarbe) was properly licensedwith HDL. The records of
t he Departnent of State, however, do not showthe filing of the change
of associ ation. Since Decenber 31, 1991 he was been | i censed as a r eal
estat e broker in his own nane at 134 East Moshol u Par kway So., Bronx,
New York 10458.

3) On Septenber 9, 1991 Bar bara Thonpson went to the of fi ce of HDL
| ocated at 236 E. Gun Hi Il Road, Bronx, New York seekingtorent an
apartnment. She spoke with Lopez, who asked her what she was | ooki ng
for. Shetold hi mwhat her requirenments where, and he tol d her that he
had an apartnent avail abl e.

Lopez took Thonpson to see the apartnent, |ocated at 1690
Met ropol i t an Avenue, Par kchester (Apt. TF), and tol d her that she coul d
t ake occupancy at the end of Septenber. He tol d her that he was buyi ng
t he apartnent, and required that she give $2,275.00. for rent, security
and a conmm ssion. (Conp. Exs. 7 and 8).

When the time of the prom sed occupancy arrived Thonpson was
unable to obtain possession of the apartnent. She attenpted
unsuccessfully to reach Lopez on the tel ephone, and when she visited
his office she found a sign that it was cl osed for vacation until
OCctober 5. As of the date of the hearing she had not obtained
occupancy of the apartnment and had not received a refund of her
$2, 275. 00.

4) On June 20, 1991 Col | een Joseph went to the HDL of fi ce at 236
East Gun Hill Road, Bronx, New York and spoke with HDL enpl oyee
Carnel | a Monahan about the availability of an apartnment to rent.
Monahan sai d t hat t here was an apartnent avail abl e, and areal estate
sal esper son associ ated wi th HDL t ook Joseph t o see apartnment A2 at 3336
Decat ur Avenue, Bronx, New York. Joseph told Monahan that she |iked
t he apart nent and gave her a $130. 00 deposit toward rent, security and



a comm ssion. (Conp. Ex. 11). Subsequent additional paynents by Joseph
brought the total anount that she paidto HDL t o $2, 040. 00 ( Conp. Exs.
10 and 12).

Havi ng nade t he above paynents, Joseph asked Lopez for the key to
t he apartnent, and was tol d by hi mt hat t he key was not t hen avail abl e
because t he | andl ord was probably on vacati on. Subsequently, Joseph
repeatedly cal |l ed HDL but was not abl e to speak with Lopez. On August
20, 1991 she conpl eted and subm tted a formin whi ch she requested a
refund (Comp. Ex. 13), and was tol d by Lopez that she woul d have to
wai t seven days for her noney. However, ontwo |ater visits tothe HDL
of fice she was told that the noney was not avail abl e, and when she
finally sawlLopez agai n he tol d her that she woul d never get her noney
and that she could take himto court.

Joseph has never obt ai ned possessi on of the apartnent, whichis
occupi ed by soneone el se, and has not recei ved the return of her noney.
No proof of acceptance of Joseph as a tenant by t he | andl ord has ever
been produced.

5) Sonetine in md-August, 1991 Marci a Brown went to an HDL of fi ce
and spoke wi t h an enpl oyee about obtai ni ng an apartnent torent. She
was sent to see an apartnent, which she li ked, and was tol d t hat she
shoul d | eave a deposit. |n response she gave Lopez $1700. 00 ( Conp. Ex.
14) . Several days |later shewastoldtogotothelandlord s office,
wher e she was tol d t hat t hey had never heard of her and t hat she shoul d
speak to Juar be.

Brown returned to the HOL of fi ce and requested a refund. Sever al
weeks | ater she spoke with Lopez on the tel ephone, and hetold her to
coneintothe of fice and sign a stipul ation of settlenent, which she
did. That stipulation, signedon Cctober 12, 1991, called for Brownto
receive arefund of $1,700.00 by no later than April 7, 1992 (Conp. Ex.
15). No refund has been made and Brown has not recei ved possessi on of
t he apartnent.

6) On or about January 5, 1991 Al tagracia Col on-Yapor went tothe
HDL office at 236 East Gun Hi Il Road, Bronx, New York seeking an
apartnment torent. She spoke with an HDL enpl oyee, and was taken to
see an apartnment | ocated at 3044 Ki ngsbri dge Road, Bronx, New Yor k.
She wi shed to rent the apartnment and was tol d t hat she woul d have to
pay one nonth's rent security and a broker's fee, and she gave HDL
enpl oyee Loui s Torres $2, 450. 00 (Conp. Ex. 16). Col on-Yapor wi shed to
sign alease for the apartnent, but was told by Torres that she woul d
have to wait. Eventually, she was told by Torres that the | andl ord
refusedtorent to her, but that he (Torres) would attenpt to find her
anot her apartnent.

Torres took Col on- Yapor to see an apartnent | ocated at 103 Sher man
Avenue, Bronx, New York, and she expressed aninterest inrentingit.
The | andl ord had, however, rented t he apartnent to soneone el se, and
Torres tol d Col on- Yapor that she woul d have to | ook at nore apartnents.
Torres never showed Col on- Yapor any nore apartnents, and she finally
asked Lopez for arefund (Conp. Ex. 16). Lopez tol d her that she woul d



have to wait seven days, and eventual ly she recei ved a refund check
dat ed February 2, 1991, signed by Lopez whi ch, when deposited, was
ret urned unpai d by t he bank for reason of insufficient funds (Conp. Ex.
17) .

Col on- Yapor returned to the HDL office told Lopez what had
happened, and requested a cash refund. Lopez saidthat he woul d not
gi ve her cash but woul d gi ve her anot her check. Such a check was not,
however, forthcom ng. Col on-Yapor then sued Lopez and HDL i n Ci vi |
Court, Bronx County, and obtai ned a defaul t judgnent in the amount of
$2,663. 45 i ncludinginterest, costs, and di sbursenents (Conp. Ex. 18).
She t hen spoke with Lopez, and he tol d her that he di d not have t he
noney to sati sfy the judgenent and t hat she woul d have to wait for
paynent. She attenptedto have the sheriff collect the judgnment, but
an attenpt to levy on the HDL bank account revealed that it was
overdrawn (Conp. Ex. 19).

On May 31, 1991 Lopez wrot e to Col on- Yapor and asked her t o nake
an appoi ntnent to neet with her (Conp. Ex. 20). Col on-Yapor spoke with
an attorney provided by her union, and that attorney reached a paynent
agreement with Lopez, who prom sed to refund $2,000.00in installnments
and, on Septenber 17, 1991 sent that attorney two checks for Col on-
Yapor in the amount of $500. 00 each whi ch wer e subsequent |y di shonor ed
by t he bank for reason of insufficient funds (Conp. Ex. 21). Col on-
Yapor has never recei ved the return of her noney and has not obtai ned
an apartnent through the efforts of HDL or Lopez.

7) On August 26, 1991 Charl ene Cain went tothe HDL of fi ce on Gun
Hi || Road. She spoke with an HDL enpl oyee named " Mar | ene" and tol d her
about a house whi ch she had seenthat had asigndirectinginquiriesto
HDL. WMarl ene took Cain to see the house, and upon returning to the HDL
of fice Cain conpl eted an application to rent the first fl oor and
basenment of t he house, whi ch was cosi gned by Lopez (Conp. Ex. 22). At
that ti ne she nade a paynent of $200.00 towards the costs of the
rental, and on August 30, 1991 she nade an additional paynment of
$1325.00 (for atotal of $1525.00), although the rental agreenent
call ed for that payment to be inthe anount of $1,500.00 (Conp. Ex.
23). Cain never conpleted the paynents, which pursuant to the
agreenment where to total $4,500.00 (divided evenly anong rent,
security, and HDL's fee), and i f not conpl et ed by Sept enber 13, 1991
woul d, pursuant tothe terns of the agreenent, result in Cain being
held in default. Both paynents were made in the presence of Lopez.

Cai n subsequently passed by the house and di scovered that it
| ooked | i ke someone had brokeninandwas livinginit. She calledthe
HDL of fi ce and, al t hough the rental agreenent called for Caintotake
the apartnment "as is", Lopez told her that the house woul d be cl eaned
up before she got the keys. No work was done, and several weeks | ater
Cai n asked Lopez for the return of her noney. W+thout stating any
reason, Lopez repliedthat she coul d not have her noney back. No
evi dence was offered to show that the proposed tenancy was ever
accepted by the | andl ord.



8) InApril, 1990 Jesus Martinez went tothe HDL office at 1506
Castl e Hi |l Avenue, Bronx, New York seeking to purchase a house. He
spoke wi t h HDL enpl oyee Raul Lopez and was shown a house | ocat ed at
1534 St. Lawrence Avenue, Bronx, New YorKk.

Martinez |i ked t he house, and gave Lopez, who was acti ng on behal f
of HDL, a deposit of $500. 00 (Conp. Exs. 25 and 26). On April 28, 1990
Lopez gave an addi ti onal deposit of $6, 500. 00 cash to Lopez's wi fe, and
recei ved a recei pt signed by Lopez (Conp. Ex. 26). On May 15, 1990
Martinez and his wife signed a contract to purchase the house for
$255, 000. 00. The contract stated t hat the previously paid $7, 000. 00
woul d be hel d in escrowby HDL, acknowl edged HOL and T. R U.S. T. Realty
as t he brokers who brought about the transacti on, and Lopez si gned t he
contract to evidence HDL' s agreenent to pay $3, 000. 00 of t he prom sed
$9, 000. 00 comi ssionto the ot her broker (Conp. Ex. 24). At thetine
of the contract signing Martinez gave the sellers' attorney an
addi tional deposit of $10, 000. 00.

Lopez had i ntroduced the Martinez's to attorney Perez, who agreed
torepresent themin applying for a nortgage, and applications were
made. Those applications were unsuccessful, and the Martinez's
ret ai ned anot her | awyer to assi st them The application nmade with the
assi stance of that | awer was al so unsuccessful. Eventually, not
havi ng been abl e to obtai n a nortgage, the Martinez's spoke to Lopez
about obtaining thereturnof their noney. Lopez took the position
t hat t here had been a default on the contract and that, therefore, no
refund was due. He t hen suggested t hat t hey cone back anot her day to
| ook at ot her houses, which of fer they refused. Lopez al so sai d that
busi ness was not good and that, therefore, he did not have the

After sone effort, the Martinez's were ableto obtainthe return
of the $10, 000. 00 whi ch was bei ng hel d by the sellers' attorney. On
Cct ober 13, 1990 Lopez agreed to refund, on Novenber 15, 1990, the
$7,000. 00 held by him (Conp. Ex. 29). After not honoring that
agreenent, except for the paynent of an unspecified anmount of interest,
on June 17, 1991 Lopez agreed to pay back the noney in 35 weekly
install ments (Conp. Ex. 28). Lopez actually nmade 6 of those paynents
($1,500.00). Hethen gave the Martinez's two checks for install ments
whi ch wer e di shonor ed by t he bank. M. Martinez confronted Lopez about
t he bad checks, and to cal mMarti nez down Lopez gave hi man addi ti onal
$2,000.00 in cash. Therecordis unclear as to the total amunt of
noney pai d by Lopez to the Martinez's, and as to hownuch of that noney
represented principal and how nuch was i nterest.

About two nmonths prior tothe start of the hearing M. Martinez
met wi th Lopez agai n, and Lopez offered to resol ve the matter by gi vi ng
the Martinez's his Cadil |l ac autonobil e in exchange for $1, 600.00. The
Martinez's did not accept that offer. At a subsequent neeting Lopez
prom sedtoreturnthe Marti nez' s noney to themas soon as he could
cl ose on the pendi ng sal e of some property whi ch he owned, but the
Martinez's did not either accept or refuse that of fer, and t hey have
received no further paynments from Lopez.

nmoney.



9) Inearly 1991 Sharon Harris went to the HDL of fi ce at 236 East
Gun Hi || Road seeking torent an apartnent. She told an HDL enpl oyee
what she was | ooking for and was shown an apartnent, but she was
rejected by the l andl ord. She was t hen shown anot her apartnment, at
2063 Turnbul | Avenue, whi ch di d not have a stove, and was tol d by Lopez
that a stove would beinstalled. Harris agreedtorent the apartnent,
signed a |l ease (Conp. Ex. 31), and paid $3, 190. 00, constitutingtwo
nmont hs rent, two nonths security, and a brokerage fee.

Harris noved into the apartnment, which was in the cellar of a
| egal one fam |y house (Conp. Ex. 32) in which the upstairs was
occupi ed by anot her tenant. On March 11, 1991 t he boil er expl oded
(Conp. Ex. 33), and both Harris and her two year ol d son where i njured
(Conmp. Ex. 34). As aresult of his burns, the son was hospitalized for
two nont hs. The apartnent was no | onger habitabl e, and Harri s spoketo
Lopez about getting the return of her security paynent. He refused,
saying that Harris woul d have to await the return of his nother, who
was purportedly t he owner of the house (al t hough the | ease of the ot her
tenant inthe house indicates that Lopez is the owner, and Lopez had
told Harris that he owned t he house). However, as of the date of the
first hearing session no refund had been made.

10) In early Septenber, 1991 Craig Martin and his w fe each
i ndi vidual ly went to an HDL of fi ce and spoke wi th Loui s Torres about
finding an apartment torent. Torres took themto | ook at sone private
houses i n whi ch apartnents where avail able. Al though Ms. Martin was
ableto see the apartnent onthe top fl oor of one of those houses, at
777 East 216th Street, Bronx, NewYork, M. Martinwas initially unable
to gai n access. |n any case, they gave Lopez $400.00 as aniniti al
deposit on the apartnent, and subsequent!ly made addi ti onal paynents,
for atotal of $3,150.00 to be appliedto asecurity paynent of one
month' s rent, the rent for one nonth, and a br okerage f ee based on one
and one-half month's rent (Conp. Ex. 35).

The Martins were subsequently toldthat they had been rej ected as
tenants by t he owner of the house, and M. Martin asked Torres for a
refund of his noney. Martin conpleted arefundrequest (Conp. Ex. 35),
and was tol d by office secretary Carnel | a Monahan t hat he woul d get hi s
nmoney in ten days. No refund was, however, received, in spite of
repeat ed tel ephone calls and visits nade by M. Martinto HDL. The
Martins t hen approached t he owner of the house directly and | earned
t hat she had not been contacted by anyone fromHDL. They gave her
addi tional rent and security and were accepted as tenants.

11) On June 16, 1989 Hugh McLaren went to t he HDL of fi ce on Gun
Hill Road seeking to rent an apartment. He spoke with two HDL
enpl oyees naned Ms. Howel | and Ms. Johnson, and t hey t ook hi mto see an
apartnment whi ch they tol d hi mwas owned by Lopez. They returnedtothe
of fi ce and McLaren gave then a deposit of $1,012.50 (Conp. Ex. 38). He
was tol d t hat he coul d nove in at the end of the week after sone wor k
was done. Several days | ater he received atel ephone call fromsoneone
at HDL and was told to conme i n and pay an addi ti onal $1, 800.00, which
he did (Conp. Ex. 38).



A week after theinitial visit McLaren tel ephoned HDL and was tol d
t hat t he apartnent was not ready. Several days | ater he went to the
Gun Hi || Road officetoinquire, andwas toldthat he woul d have to see
Lopez at his office on Castle Hill Avenue. MLaren went there and
spoke wi th Lopez, who sai d that he needed four or five nore daysto
have t he work done. After four or five days McLaren agai n spoke wi th
Lopez, and, when tol d that the apartnment was not ready, requested a
refund of his noney. Lopez told hi mthat he woul d have to cone back in
a nonth when he expected to have received a | oan.

Anmonth | ater McLaren agai n asked for his nmoney, only to betold
by Lopez t hat he had been part owner of the buil di ng but no | onger was,
and t hat he had to speak to t he woman who owned t he house. He did so,
and she tol d hi mt hat he woul d have t o speak to Lopez. MLaren t hen
returned to Lopez' s of fice on several occasions to demand t he return of
hi s noney, only to be told not to cone back because he nade too big a
di st ur bance.

McLar en brought suit agai nst Lopez and obt ai ned a def aul t j udgnent
in the amount of $3,087.91, including interest, costs, and
di sbursements (Conp. Ex. 36). That judgnent was vacat ed, and McLaren
instituted a newsuit agai nst Lopez and HDL, resulting in another
default judgnment, this time in the anount of $3,549. 01, incl uding
i nterest, costs and di sbursenents (Conp. Ex. 37). He has not received
any paynment in satisfaction of that judgnment, and never received
possessi on of the apartnment.

12) I n Novenber 1989 Dj uana Hol i ness went to t he HDL of fi ce on
Castle Hi Il Avenue seeking to rent an apartnent. She was shown an
apartnent | ocated at 1830 d eason Avenue, likedit, and on Novenber 11,
1989 gave a $50. 00 deposit to HDL enpl oyee Hazel N chol son; on Novenber
16, 1989 she nade a second paynent of $625. 00; and on Novenber 24, 1989
she gave the | andl ord one nonth's rent of $625.00 and gave HDL a
br okerage fee of $937.50 (Conp. Ex. 40). She was then toldthat she
coul d pi ck up the keys, but when she went to the apartnment it was in
need of painting. She spoke w ththelandlord, who told her that he
was sel ling the building, that the rent of $625. 00 a nont h whi ch she
had agreed to pay (Conp. Ex. 41) was not what he (the | andl ord) had
told Lopez it would be, and that he would not give her a |ease.

Hol i ness t el ephone HDL and spoke wi th Lopez. She tol d hi mwhat
had transpired, and he sai d t hat he woul d show her sonet hing el se, to
whi ch she agreed. HDL di d not, however, obtain anot her apartnent for
her.

By | etter dated January 6, 1990 Lopez agreed to refund, by cash,
noney order, or certified check, the sumof $2,237.50 to Holiness
(Comp. Ex. 43). That noney was not forthcom ng, and Hol i ness sued HDL.
A default hearing before an arbitrator was hel d on January 21 1991, and
on March 19, 1991 Hol i ness received a judgnment agai nst HDL i n t he
anount of $2,612.80, includinginterest, costs, and di sbursenments
(Conmp. Ex. 44). That judgnment has not been satisfied, and Hol i ness has
al so not received a refund of the noney paid to the |andlord.



13) On June 23, 1989 Martin Kar went to an HDL of fi ce seeking to
rent an apartment. He spoke with an HDL enpl oyee naned "Ozzi e" who
t hen t ook hi mt o see an apartnent at 2066 Wat son Avenue. Kar sai d t hat
he | i ked t he apartnment, and Ozzi e t ol d hi mthat he woul d have to | eave
a deposit of $1,500.00, which Kar paid in cash (Conp. Ex. 45).

Kar returned to the HDL of fi ce t he next day, and was tol d by Qzzi e
to cone back i n a week, which he did, at which time he was tol d that
the | andl ord deci ded not to rent the apartnment. Ozzi e saidthat he
woul d get Kar sonet hi ng el se, but Kar did not |ike the apartnent which
he was shown. After an extended periodin which Qzzi e di d not produce
an accept abl e apartnment, Kar requested arefund. Qzzi e had Kar speak
wi th Lopez, who told Kar that he had a house, at 1846 Wat son Avenue,
into which Kar could nmove, and Kar agreed to |ook at it.

Kar | i ked Lopez' s house, but it required repairs, which Lopez sai d
he woul d have done once Kar pai d an addi tional $2,000.00, as originally
agreed onthe first apartnment. Kar gave that additional noney to Qzzie
(Conp. Ex. 45), based on an agreenent that he coul d rent t he house for
$1, 000. 00 per nonth. Lopez told Kar that the house woul d be ready i n
three or four days, but it was not. Lopez then suggested that Kar have
t he repai rs done, but Kar refused and Lopez sai d he needed anot her five
days. Again the work was not conpl et ed, and agai n Lopez prom sed it
woul d be done in a few days.

There was a problemwith atoilet, and Lopez told Kar to have it
t aken care of, which Kar did. Thetoilet still did not work because the
wat er pressure was i hadequat e. Kar subsequently returned to the house
wi t h an HDL enpl oyee naned Fer nando, whomLopez had t ol d Kar woul d t ake
care of any probl ens when he was not avail abl e, and who had acconpani ed
Kar when he had the toil et fixed. Fernando turned on the water full
strength (it had beenon partially), withtheresult that the pipes
| eaked. Fernando told Kar to tel ephonein aday or two, but when Kar
did so there was no answer.

Kar returned to the house and found that the ceiling had
partial ly col | apsed, and he i nf or med Fer nando. Fernando t hen i ndi cat ed
t hat he was aware of a probl emw th the plunbi ng | eaki ng. That was t he
first that anyone fromHDL had tol d Kar that t hey had been aware of the
probl emin advance. Sone tine |ater Kar returned to t he house and
found t hat t he | ocks had been changed and t he keys whi ch he had been
gi ven di d not work. Kar never noved into the house, and has not
received the return of his noney, although he has demanded it.

14) I n Cct ober 1988 Loui s and St ephani e Jef ferson were i nt erested
i n buying a house. They were shown a house at 3732 Bar nes Avenue by
real estate sal esperson Eileen Lee, and were then taken to a real
est at e br okerage of fi ce on t he out si de of whi ch there where signs for
HDL Sunshi ne Acres, Loral Realty, and Ral ph DiLill o, where they had a
conversation with Lopez. They told himthat they wi shed to buy t he
house but that they had only $10, 000. 00 of the required $18, 900. 00
deposit. He saidthat he was t he sol e owner of the house, that they
shoul dn't worry, and t hat t hey shoul d gi ve hi m$5, 000. 00 t owar ds t he
down paynent at that tine, and t hey gave hi ma check payabl e to Lor al



Realty in that anount (Conp. Ex. 48). An additional paynment of
$500. 00, for which Ms. Jefferson was unabl e to produce t he cancel ed
check when she testified, was al so nade prior to contract.

On Oct ober 17, 1988, whil e represented by an attorney recommended
by Lopez, Louis Jefferson enteredinto acontract to purchase the house
from"H. D.L. sunshine acres, inc. &RALPHD LELLO" (Conp. Ex. 47). The
contract provided for a purchase price of $189, 000. 00, with a deposi t
of $179, 000. 00, and named "LORAL" as the broker. Inadditionto M.
Jefferson, the contract was signed by Lopez and DiLillo. Fromthe
presence of Lopez's signature onthis contract and onthe contract with
Her man Al verio (FOF 18, infra), | findthat Lopez was a pri nci pal of
H. D. L. Sunshine Acres, Inc. The Jefferson's al so gave an addi ti onal
check for $5,000.00 to Roy Li pson, Esq., attorney for the sellers
(Comp. Ex. 49).

The Jeffersons were unabl e to obtai n a nortgage, as provided for
inthe contract, andin January 1989 t hey t el ephoned Lopez's offi ce.
Lopez was not there and they eventually spoke with a woman naned
Maggi e, with whomt hey had previ ously spoken i n Lopez' s absence. They
tol d her that they wanted t heir noney back, and she told themto wait
and see what Lopez could cone upwith. Ms. Jefferson subsequently had
repeated conversations with Maggie, who told her not to worry,
everything was goingtobeall right. Wen Ms. Jefferson finally got
to speak with Lopez, in April 1989, he threatened to sue her andtie up
her noney in court for three years. He thenrel ented and expressed an
interest in making a deal.

On April 17, 1989 the Jeffersons nmet with Lopez. The Jeffersons
told Lopez that they could not continue with the deal because M.
Jefferson had | ost his job, and Lopez of fered hi majob. That offer
was refused. Lopez saidthat he woul d gi ve the Jeffersons acredit of
$8, 500. 00 t owards repairs on the house if they woul d conti nue to work
with the nortgage conpany, and the Jeffersons agreed.

The Jef f er sons heard not hi ng further fromLopez until June 1989,
when M's. Jefferson tel ephoned Lopez and asked i f she and her husband
coul d rent the house prior toclosing. Lopez agreed, but M. Jefferson
didnot liketheidea. Finally, in August 1989 M. Jefferson changed
his m nd and t he Jefferson's noved i nto the house, agreeing to pay a
nont hly rent of $1500. 00. They subsequent!ly paidtwo nonths rent to
HDL Sunshi ne Acres.

I n Sept enber 1989 t he Jeffersons went to the office of Loral
Real ty and spoke to Di Lill o, who stated that he knewnot hi ng about the
house being sold to them (There was no expl anation offered at the
hearing for the presence of DiLillo's signature on the contract of
sal e). After a while Lopez appeared, he and DiLillo had a
conversation, and DiLillotoldthe Jeffersons not to pay anynor e noney
to Lopez, that DiLillo and Lopez's partnership was being dissol ved.

The Jeffersons paidrent toDiLillofor aperiodof timewhichis
not clear fromthe record, after which they received a tel ephone call



tellingthemthat DiLillo had | ost all of his properties and that they
should now pay their rent to Westchester Square Devel opnment
Cor por ati on.

The Jef f ersons never cl osed on the property, and have not received
a refund of the $10,500.00 which they paid on the contract.

15) Sonetine in 1991 Sanson Managenent (Sanson) listed for rent
with HDL apartnment 4K at 50 East 191 Street, Bronx, New York, a
bui l ding which it owned. 1In turn, HDL produced Angel Ortiz as a
tenant, and Ortiz was given occupancy of the apartnent.

Ortiz gave HDL $835. 00 rent, $835.00 security, $1670.00 as a
br oker age f ee, and $50. 00 denomni nated as "RW, for atotal of $3390. 00
incash (Conmp. Ex. 53). HDL then sent Sanmson a check si gned by Lopez
for $1670. 00 whi ch was di shonored twi ce by the bank for reason of
i nsufficient funds (Conmp. Ex. 52). HDL has never made good on t hat
check.

16) In June 1991 Lowel | Dansker, Esq., a trustee of New York
Properties Trust was approached by Juar be, who at the ti me was wor ki ng
as areal estate sal espersonin associationwth, although not |icensed
with, HDL, and askedto list with HDL apartnments which the trust had
for rent. Dansker agreedtolist afewapartnments with HDL, and sent
Juarbe a supply of the trust's application forns.

Juar be obt ai ned applications fromtwo potential tenants and
returned the forns to Dansker, who had | eases prepared and del i vered to
Juarbe with instructions to have the | eases signed and returned to him
with the required checks, which was done (Conp. Ex. 54 and 55). The
checks, however, both for $1, 100. 00 and si gned by Lopez, were returned
by the bank for reason of insufficient funds.

Dansker tel ephoned Juar be about t he bounced checks, and Juarbe
said that he didn't understand why that had happened. Dansker
expl ai ned t o Juar be that he was satisfiedw ththe tenants, who where
al ready i n occupancy, and that all he wanted was for HDL t o make good
on t he checks. It was Dansker's i npression that Juarbe was very upset
by the situation and he felt that he had been taken advantage of.

Dansker t hen spoke to Sharon Coy (Lopez was not avail abl e), HDLs
of fi ce manager, whose nanme appears on one of the | eases as a wi t ness.
He tol d her that t he checks had bounced, and she said that it woul d be
taken care of . Over the subsequent two weeks Dansker spoke with Coy a
dozen ti mes about the problem but the checks were still not repl aced
and Lopez conti nued to be unreachabl e. Coy continued to prom se t hat
t he mat t er was bei ng t aken care of . Dansker threatened to sue, and Coy
responded t hat he shouldn't dothat, that therewas alittle cash flow
pr obl em

Eventual | y Dansker got to speak to Lopez, who apol ogi zed for the
bounced checks and sai d t hat t hey woul d be made good, and had att or ney
Perez t el ephone hi min the begi nni ng of August 1991. M. Perez told
Dansker that there had been a m xup and that Lopez was alittle short



of cash, but that he had a big cl osing com ng up at the end of the
nont h f or which M. Perez had noni es in escrow, and that as soon as
Lopez got his conm ssion M. Perez would i ssue checks and nake t he
trust whol e. Dansker agreed towait until the end of August, but still
no checks cane.

17) Sometime in 1991 Martin Bl um acting on behalf of | andl ord
Stanl ey Wasserman, |isted for rental apartnment 2E at 3500 Tryon Avenue,
Bronx, New York with HDL after havi ng recei ved a request for such
listing fromJuarbe. Juarbe arranged arental of the apartnent and
del i vered the | ease and a check for rent and security to Blum s of fice.
The check, dated June 7, 1991, for $1, 258. 00, drawn on HDLs account and
signed by Lopez, was dishonored twice by the bank for reason of
insufficient funds (Conp. Ex. 57). The di shonored check was t hen sent
tothetenantswthinstructions to contact HDL and fi nd out what had
happened. They were, however, never required by Bl umto make good on
t he bad check.

Bl umt el ephoned Juar be about t he bounced check, and he sai d t hat
he had nothingto dow th the noney and t hat Bl umwoul d have totalk to
Lopez, al though he woul d try to do what he could. Inboththis case and
with regards to the matter with Dansker, supra, Juarbe spoke wi th Lopez
and attenpted t o have hi mmake good on t he bounced checks, and Lopez
said that he would issue new checks.

Bl umt el ephoned the HDL of fi ce several times thereafter and spoke
wi th secretaries when he was unabl e to reach Lopez. Eventual |y Bl um
was able to speak with Lopez, who explained that he was having
financial difficulties, expectedto have sone noney comnginfroma
sal e, and prom sed that the first noney fromthat sal e woul d be used to
make good on the bounced check. Blum agreed to that, but never
recei ved the noney.

18) I n May 1988 Herman Al veri o was seeking to rent an apart nent
or a house. He went to Loral Real Estate (Loral) on Castle Hill
Avenue, Bronx, New York and spoke with a sal esperson (who he was unabl e
to name at the hearing). He conpleted a formin which he retained
Loral as his agent tolocate property for hi m(Conp. Ex. 58). He was
shown several properties, including ahouse | ocated at 2131 Ellis
Avenue, Bronx, New York, whi ch he deci ded he would liketorent with
the option to purchase.

The sal esperson i ntroduced A verio to Lopez (indicatingthat Lopez
was t he owner of Loral), who di scussed the proposed purchase with
Al veri o, who said that he woul d have a probl emcom ng up with the full
down paynment. Lopez saidthat there where ways to get around t hat,
including Alveriocom ng upw th some of the noney and Lopez | oani ng
hi mt he bal ance of the deposit, or the house bei ng put i n sonmebody
el se' s nane, and Al veri o signed an of fer to purchase the property for
$189, 000. 00 (Conp. Ex. 59). On June 19, 1988 Al veri o si gned a contract
i n whi ch he agreed t o purchase the house from"H. D. L. SUNSH NE & RALPH
DELI LLO' for $189, 000. 00 (Conp. Ex. 61). That contract naned Loral as
t he br oker who brought about t he sal e, was si gned by Al verio, D Lillo,
and Lopez, and was conditioned on Alverio being able to obtain a



conventional nortgage i nthe amount of $170, 000.00. It al so stated
t hat Al verio had pai d a deposit of $18, 900. 00 upon si gni ng, al t hough up
to that tinme had actually paid only a total of $1,511.00, and
subsequent |y pai d only anot her $559. 00 (Conp. Ex. 60). A nortgage
appl i cati on was made and, on Septenber 7, 1988 was rej ected (Conp. EXx.
62) .

Al veriowent tothe Loral office and requested arefund froma
woman wor ki ng t her e whomhe under st ood to be Lopez' s not her. She said
t hat Al veri o woul d have t o cone back and speak directly wi th Lopez.
Alverioreturnedto Loral several times but was never abl e t o speak
with Lopez. The sal e of the property never cl osed, and Al veri o has
never received the refund of his $2,070. 00.

OPI NI ON

| - Counsel to M. Lopez has rai sed an obj ectionto the fact that
the first session of the hearing was conducted w t hout hi mbeing
present. It nmust be noted, however, that Lopez's I|ack of
representation onthat day was the direct result of his own acti on.
The noti ce of hearing and conpl ai nt were served on Lopez on March 2,
1992, sevent een days before the date of the hearing. (Real Property
Law (RPL) section 441-e(2) requires that the notice of hearing be
served at | east ten days in advance). Inspiteof that, andinspite
of the fact that he had a pre-existing professional relationshipwth
hi s attorney, Lopez did not retain counsel until two days before the
heari ng, and counsel, in spite of the clear requirenent of 19 NYCRR
400. 11 t hat requests for adj ournment nust be nade, inwiting, at | east
three days prior tothe date of the hearing, didnot contact nme until
just before the cl ose of busi ness onthe day before the hearing. In
such a situation, where an extrenely serious charge has been nmade and
thereis apending notionfor aninteri msuspension of alicense, and
wher e numer ous non-party w t nesses have been subpoenaed to testify and
coul d not be contacted with such short notice (twelve such w tnesses
actually testifiedonthat day), Lopez's right to counsel of his choice
was out wei ghed by countervailing governnmental interests. Peopleyv
Di nsdal e Jackson, 138 M sc. 2d 1015, 525 N. Y. s. 2d 1002 (1988). Lopez
chosetoretain, at the last mnute, an attorney who cl ai ned to be
ot herwi se engaged, and t hat attorney, for whatever reason, acceptedthe
retai ner al t hough he was unabl e or unwi | i ng t o appear on the required
date. Any ensuing problemis the fault of Lopez and his chosen
counsel .

I1- Therecordclearly establishes nunmerous i nstances i n whi ch
Lopez and HDL recei ved noney whi ch was to be appliedtotherental or
pur chase of real property and were then unableto either return that
noney to t he payors when t he ci rcunst ances requi red themto do so or,
i nother circunstances, to deliver the noney tothe intended payees.
Therefore, the conclusionthat Lopez and HDL fail ed to pl ace t hat noney
i n escrowor special accounts, commngledit wth their ow funds, and
failed and refused to account for the noney is inescapable.

Areal estate broker has the obligationof handling hisor its
clients' funds with the utnost scrupul ousness, and nust t ake extrene



careto assure that therights of thelaw ul owners of those funds w ||
not be j eopardi zed. Departnent of State v Mttleberg, 61 DOS 86,
conf'd sub nomMttlebergyv Shaffer, 141 A D. 2d 645, 529 N. Y. S. 2d 545
(1988); Division of Licensing Services v Pellittieri, 77 DOS 92;
Di visionof Licensing Services v Tripoli, 96 DO91. The use by a real
estate broker for its own purposes of noney recei ved fromand bel ongi ng
to other persons warrants the revocati on of the broker's |icense.
Lawr ence Bl ack, Inc. v Cuonp, 65 A. D. 2d 845, 410 N Y. S. 2d 158 (1978),
aff'd. 48 N.Y.2d 774, 423 N. Y. S. 2d 920. "The i nposition of any | esser
penal ty woul d undul y j eopardi ze t he wel f are of any per sons who m ght do
business with the respondents inthe future.” Divisionof Licensing
Services v Pellittieri, supra at p. 3.

In addition to being a violation by Lopez and HDL of their
fiduciary duties, the way that they handl ed the noney was al so a
violation of 19 NYCRR175.1, whi ch provides that a broker shall deposit
inescrow, as pronptly as practicable, all noney recei ved on behal f of
hisor itsprincipal. Divisionof Licensing Services v Ratan, 102 DCS
91; Divisionof Licensing Services v Barnonde, 48 DOS 91. That conduct
was al so inviolationof 19 NYCRR 175. 2, which provi des that areal
est at e broker must, within areasonabletine, render an account to his
client andremt tothe client any noni es coll ected for the client and
not expended for the client's account.

I11- Conduct by a licensed real estate broker which has the
effect of or encourages violation of |ocal zoning and occupancy
regul ati ons has, on several occasi ons, been held to be a denonstrati on
of untrustworthi ness and i nconpet ency. Departnent of State v Del za B.
Smith, 150 DCs 80, conf'd. sub nomSmth v Paterson, 88 A. D. 2d 917, 450
N. Y.S. 2d 577 (1982); Di vi si on of Licensing Services v Rabi zadeh, 27 DOS
92; Dvisionof Licensing Services v J.R Valino Your Realty Co., Inc.,
19 DOS 90; Divisionof Licensing Services v Frank Dell"' Accio, Jr., 15
DOS 88. Lopez and HDL cl early denonstrat ed such untrustwort hi ness when
t hey arranged for Sharon Harri s and her i nfant son to noveintothe
cell ar of aone fam |y house owned either by Lopez or his nother. The
tragicresult of such anillegal occupancy is evidenced by the injuries
suffered by the child as a direct result of the illegal occupancy.

| V- RPL section 442-b provides that when a real estate
sal esperson comrences an associ ation w th a broker, the broker nust
file achange of association notificationwththe Departnment of State.
Di vi sion of Licensing Services v Resource Realty of NewYork Inc., 92
DOS 91. As representative broker of HDL it was part of Lopez's non-
del egabl e supervi sory duties, as i nposed by 19 NYCRR 175. 21, to seeto
it that t he change of associ ati on noti ce whi ch Juar be si gned and gave
to HDL' s of fi ce manager toget her wi th a noney order for the required
fees was properly fil ed.

The enpl oynent by alicensed real estate broker of a sal esperson
who i s not |icensed inassociationwththat broker is aviolation of
RPL section 440-a, c.f. Doherty v Cuonn, 64 A.D. 2d 847, 407 N. Y. S. 2d
337 (1978), app. dism 45 N.Y.2d 960, 411 N. Y. S. 2d 566, and dependi ng
on t he ci rcunst ances may be a denonstrati on of i nconpet ency al one or of
bot h i nconpet ency and untrustworthiness. C f. D visionof Licensing




Services v Valentin, 30 DCS 87, conf'd. sub nomVal entin v Shaffer, 545
N. Y. S. 2d 629 (A.D. I st Dept. 1989); Department of State v Donati, 17
DOS 90; Departnent of State v Poyat os Realty Managenent Co. Inc., 67
DOS 89; Departnent of State v Eksteen, 49 DCS 88; Departnent of State
v_Lobai do, 38 DOS 88.

V- Fraudul ent practices"...asusedinrelationtothe regul ation
of commercial activity, is often broadly construed, but has generally
beeninterpretedtoinclude those acts which may be characterized as
di shonest and m sl eadi ng. Since the purpose of suchrestrictions on
commercial activity is to afford the consum ng public expanded
protection fromdeceptive and m sl eadi ng fraud, the applicationis
ordinarily not limted to instances of intentional fraud in the
tradi tional sense. Therefore, proof of anintent to defraudis not
essential ." Alstatelns. Go. v Foschio, 93 A D. 2d 328, 464 N. Y. S. 2d
44, 46-47 (1983) (citations omtted). Asingle fraudul ent practice nay
be the basis for the i nposition of disciplinary sanctions. D vision of
Li censing Services v Linfoot, 60 DOS 88, conf'd. sub nomHarvey v
Shaffer, 156 A . D.2d 1013, 549 N. Y. S.2d 296 (1989). In this case,
Lopez's and HDL' s failure to render accountstotheir clients andto
returntothose clients noney belongingtothose clients which was not
expended for the purposes of those clients constitutes fraudul ent
practices.

VI- Beinganartificial entity created by | aw, HDL can onl y act
throughit officers, agents, and enpl oyees, andit is, therefore, bound
by t he knowl edge acquired by and i s responsi bl e for the acts commtted
by its representative broker, Lopez, withinthe actual or apparent
scope of his authority. A-1 Realty Corporation v State Division of
Human Ri ghts, 35 A. D. 2d 843, 318 N. Y. S.2d 120 (1970); Division of
Licensing Services v First Atlantic Realty Inc., 64 DCS 88; cf. Roberts
Real Estate, Inc. Departnent of State, 575 N. Y. S. 2d 945 (A. D. 3rd Dept.
1991).

VI1- Inviewof the foregoing, it would be aderelictionof this
tribunal's obligationto protect the public toinpose any penalty on
Lopez and HDL short of revocation of their |icenses as real estate
brokers. Even if the evidence received on March 19, 1992 in the
absence of Lopez's attorney were di sregarded (which, as di scussed
supra, is not warranted), thereis sufficient evidencewithregardsto
the matters i nvol vi ng Sanpson Managenent (FCOF 15), New York Properties
Trust (FOF 16), Martin Bl um St anl ey Wasser man (FOF 17), Herman Al verio
(FOF 18), and t he enpl oynent of Juar be, all of which was received at
the April 28 and June 24, 1992 sessi ons of the hearing at whi ch Lopez
was represent ed by counsel, to support afindingthat Lopez and HDL
have denonstrat ed such untrustwort hi ness and i nconpet ency as t o warr ant
the revocation of their |icenses.

VI11- Were a broker or sal esperson has recei ved noney t o whi ch
heis not entitled, he nay berequiredtoreturnit as acondition of
retention of hislicense. Kostikav Quono, 41 N.Y.2d 673, 394 N. Y. S. 2d
862 (1977); Edelstein v Departnent of State, 16 A . D.2d 764, 227

N.Y.S. 2d 987 (1962). 1In this case, that principle would apply to all



of the noni es col | ected by the respondents as di scussedsupra, withthe
exception of the rent paid by Sharon Harri s i nasnmuch as she did reside
in the illegal apartnment prior to the explosion of the boiler.

CONCLUSI ONS OF LAW

1) By conm nglingthe noney of his principals withthat of his
own, and by failingtoplaceit inescrow, Lopez, and through hi mHDL
as the corporation of which he was representative broker, violated 19
NYCRR 175.1 and denonstrated untrustworthi ness and i nconpetency.

2) By failing and refusing to refund noni es held by hi mand
bel ongi ng to ot hers, and by converting the nonies to his own use,
Lopez, and t hrough hi mHDL, have denonstrated untrustworthi ness and
i nconpet ency.

3) By failingtorender accountstohisclientsandtoremt to
t hemnoni es col | ected for themand unexpended i ntheir accounts, Lopez,
and t hrough hi mHDL, vi ol ated 19 NYCRR 175. 2, and t her eby engaged i n
fraudul ent practices and denonstrated untrustworthiness and
i nconpet ency.

4) By enploying and permtting Juarbe to act as areal estate
sal esperson on behalf of HDL without first filing a change of
associ ation formon his own behalf, Lopez, and through hi m HDL
viol ated RPL sections 440-a and 442-b and denonstrated i nconpetency.

5) By procuring anillegal apartnment for atenant, and t hereby
exposi ng t he tenant and her i nfant son to seri ous physi cal harm Lopez,
and t hrough hi m HDL, denponstrated untrustworthiness and i nconpetency.

6) By reason of its failure to serve notice of hearing on
Di Lillo, the conplainant has failed to obtain jurisdictionover himfor
t he pur pose of this matter (RPL section 441-e(2)), and t he charges
agai nst him should be di sm ssed.

7) The conpl ainant has failed to establish by substanti al
evi dence t hat Juarbe comm tted any of the viol ations invol ving client
noni es of which he is charged, and t hose charges shoul d, therefore, be
di sm ssed. State Adm nistrative Procedure Act section 306.

8) The evidence establishes that Juarbe executed a change of
associ ation card and deliveredit andtherequiredfiling feeto HDL,
and that heis not toblame for thefailure of Lopez and HDLto file
t hat card, and, therefore, the charges relating to his unlicensed
status shoul d be di sm ssed.

DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED THATHenry Lopez and H D. L.
Real Estate Associates, Inc. have viol ated Real Property Lawsecti ons
440-a and 442-b and have denonstrated untrustworthiness and
i nconpet ency, and have engaged in fraudul ent practices, and



accordingly, pursuant to Real Property Lawsection 441-c all |icenses
issued to them as real estate brokers are revoked, effective
i medi ately, and

| T1S FURTHER DETERM NED THAT shoul d Henry Lopez and/ or H. D. L.
Real Estate Associates, Inc. ever re-apply for alicense or |icenses as
areal estate broker or sal esperson, no acti on shall be taken on such
application(s) until they shall produce proof satisfactory to the
Departnent of State that they have made the follow ng refunds:

1) Barbara Thonpson, $2,275. 00;

2) Colleen Joseph, $2,040.00;

3) Marcia Brown, $1,700.00;

4) Charlene Cain, $1,525.00;

5) Jesus Martinez, all noni es shown by a certifiedaccountingto
have been paid by Martinez to Lopez and/ or HDL and not to have been
r ef unded;

6) Sharon Harris, the security paynent and br okerage f ee pai d by
her to Lopez and HDL;

7) Craig Martin, $3,150.00;

8) Martin Kar, $3,500.00;

9) Louis and Stephanie Jefferson, $10,500. 00;
10) Sanpson Managenent, $1,670. 00;

11) New York Properties Trust, $2,200.00;

12) Stanley Wasserman, $1,258.00;

13) Herman Alverio, $2,070.00,

all plusinterest at thelegal rate for judgnments fromthe date hereof,
and that they have satisfied in full the foll ow ng judgnments:

1) Altagracia Col on-Yapor against Lopez and HDL
2) Hugh McLaren agai nst Lopez and HDL;
3) D uana Holiness against HDL, and

| T1S FURTHER DETERM NED THAT t he char ges herei n agai nst Ral ph
DiLillo are dism ssed wi thout prejudice, and

| T1S FURTHER DETERM NED THAT al | char ges her ei n agai nst Manuel
Juar be are di sm ssed.



These are ny findings of fact together with my opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAIL S. SHAFFER
Secretary of State
By:

James Coon
Deputy Secretary of State



