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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

In the Matter of the Conplaint of

DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant DECI SI ON
- agai nst -

ROGER MOORE and MOORE & MOORE REALTY
OF ROCKLAND CO., INC. ,

Respondent s.

The above noted matter canme on for hearing before the
under si gned, Roger Schneier, on March 17 and Oct ober 1, 1998 at the
office of the Departnent of State |ocated at 270 Broadway, New
Yor k, New Yor k.

The respondents were represented by Wayne A Gavioli, Esq.,
101 North M ddl et own Road, Nanuet, New York 10954.

The conplainant was represented by Assistant Litigation
Counsel Scott L. NeJdane, Esq.

COVPLAI NT

The conpl aint all eges that: The sellers of a hone (hereinafter
"the property”) entered into an agency agreenent for the sale of
the property with a real estate broker other than the respondents;
during the period of the listing M. Myore was assisting John and
Susan Satriale in procuring a home to purchase; at the sane tine
M. Moore was al so assisting Peter and Kathl een Jackelow in their
search for a home to purchase; M. Moore failed to nake clear to
t he Jackel ows whom he represented, and never presented themwth,
or obtained their signatures on, a Real Property Law (RPL) 8443
di scl osure form the Jackel ows | earned of the availability of the
property from a broker other than the respondents, viewed the
property, and authorized that broker to submt an offer; on the day
that he viewed the property M. Jackelow net with M. More,
requested that he perform an appraisal on the property, and
confided in himthat he was submtting an offer on the property
t hrough the other broker and was determned to purchase it; M.
Moore first learned of the property when asked to perform t he



-2

apprai sal, which he agreed to do; M. Moore failed to inform or
make clear to M. Jackel ow that he was not the Jackel ows' agent or
that he was the sellers' agent, and failed to inform M. Jackel ow
of the risks and possible consequences in confiding informtion
about the property to him M. More did not appraise the property,
but, instead, showed the property to the Satriales and obtained
their interest in purchasing it; the Jackel ows, through the broker
with whom they were working, submitted a full price ($259, 900.00)
offer to purchase the property with the closing date to be
negoti ated, and, on the sane day, M. More, acting for the
Satriales, submtted an offer for $252,500.00 with a closing date
of April 1, 1993; the closing date was an essential term of the
contract because the sellers' parents needed tine to | ocate anot her
residence; after More | earned of the Jackel ow offer the Satri al es
increased their offer to $260,000.00 with a 30 day closing with a
hol dover possibility for the sellers' parents; M. More's actions
were an attenpt to create a bidding war and to obtain a conm ssion
on the sale of the property at all costs; the listing broker
presented the Jackelow, Satriale, and two other offers to the
sellers, who did not at that tinme accept any of them the Jackel ows
then, through the Ilisting broker, submtted a new offer of
$265, 000.00 with a closing date of Septenber 1, 1993; at no tine
did M. Moore discuss with the sellers the risks, inplications, and
possible liability in accepting or failing to accept any of the
offers; on March 16, 1993 M. More sent a letter to one of the
sellers wongfully demanding a conmssion and threatening a
lawsuit; the sellers accepted the Jackel ows' $265, 000.00 offer

but, because of M. Moore's threats, required themto hold them
harnm ess fromany cl ai ns nade by the respondents or the Satri al es;
in or about May, 1993 M. Moore procured another property for the
Satriales and received a conmission on its sale; in or about
Septenber, 1993 the Jackelows and the sellers closed on the
property, and M. Mbore subsequently comenced an i nproper | awsuit
against the sellers for a commssion; M. More's conplaint was
di sm ssed after a bench trial, and the dism ssal was affirnmed on
appeal ; by his actions M. More placed his interests above those
of his principal and/or created a risk of litigation to his
principal in an effort to obtain a conm ssion on the property; the
Jackel ows suffered pecuniary and ot her damages as a result of M.
Moore's conduct and representations; and that by reason of the
foregoing the respondents breached their fiduciary duties to the
Jackel ows and/or the Satriales, engaged in msrepresentation,
fraud, and/or a fraudulent practice, violated 19 NYCRR 175.7 and
RPL 8443, failed to deal honestly, fairly, and openly with nenbers
of the public, engaged in self dealing and/ or acted as a dual agent
without full and proper disclosure, demanded an unearned
comm ssi on, and denonstrated untrustworthi ness and/ or i nconpet ency.

FI NDI NGS OF FACT
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1) Notice of hearing dated January 27, 1998 together with a
copy of the conplaint dated Cctober 30, 1997 was served on the
respondents (State's Ex. 1).

2) Fromat |east COctober 31, 1987 through Septenber 30, 1994,
and from January 18, 1995 through Septenber 30, 1998 Roger Moore
was duly licensed as a real estate broker representing More &
Moore Realty of Rockland Co., Inc. at 299 Route 303, Orangeburg,
New York 10962 (State's Ex. 2). | take official notice of the
records of the Departnment of State that the license has been
renewed with an expiration date of Septenber 30, 2000.

3) Inthe late Sutmmer or early Fall of 1992 Peter and Kat hl een
Jackel ow inquired of M. Mdore regarding a house which they had
seen advertised. He showed thembetween 12 and 15 hones, but never
gave give them an RPL 8443 disclosure form (State's Ex. 4, pp. 6a
and 10a, and pp 74-75 of transcript of trial). He did, however
represent to them orally that he would be representing them as
buyers.

4) On Decenber 16, 1992 Catherine Aloi and Peter Yaniga,
acting as trustees (hereinafter "the trustees”), granted an
exclusive right to sell agency for property |l ocated in Pearl River,
New York (hereinafter "the property”), to Wichert Realtors
(hereinafter "Wichert"). Pursuant to the agency agreenent the
trustees woul d be required to pay a comm ssion of 6% "on any agreed
sales price" (State's Ex. 4, pp. 6a, 289, and 290). The listing
cont ai ned an aski ng price of $259, 900. 00 and provi ded for i mmedi at e
possession (State's Ex. 4, p. 289), and on or about Decenber 17,
1992 was distributed to the nmenbers of the Rockland County Ml tiple
Listing Service (hereinafter "MS') for +the purpose of co-
brokerage. It provided that the comm ssion would be paid to any
broker who was the "procuring cause, having introduced the Buyer
and negotiated the sale" (State's Ex. 4, p. 292), a condition of
whi ch the respondents were aware.

5) The Jackel ows had been in contact with several brokers in
addition to the respondents in their house search. One of those
brokers, Naom Tel eky of Dami ani Realtors (hereinafter "Dam ani"),
contacted them on January 4, 1993 and advised them that the
property was for sale, and on January 9, 1993 she showed it to them
(State's Ex. 4, p. 6a).

6) On January 9, 1993, after viewing the property, the
Jackel ows contacted M. Moore and told himthat they had found a
house whi ch they wi shed to buy. They told himthat they would Iike
himto apprai se the property, and asked hi mwhet her they coul d take
himinto their confidence and if he only use what they would tel
him for the purposes of an appraisal. M. Moore said that they
could trust him and agreed to performthe appraisal, which he said
woul d cost between $350.00 and $400. 00, but never did so.
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7) On or about January 16, 1993 t he Jackel ows, acting through
Dami ani, nade an offer to purchase the property for $259, 900. 00
with the closing date subject to negotiation (State's Ex. 4, p.
293).

8) On January 10, 1993 M. Mdore, who had, but had failed to
notice, the MLS listing for the property until his January 9, 1993
nmeeting with the Jackel ows, had shown the exterior of the property
to John and Susan Satriale, and on January 11 and 13, 1993 he
showed them the interior. The Satriales made an oral offer of
$235, 000. 00, which they later raised to $252,500.00 and made in
witing. The offer included a closing date of April 1, 1993, and
was faxed to Weichert on January 16, 1993. After they | earned that
there was a "full price" offer, i.e. the Jackelows' offer of
$259, 900. 00, the Satriale's increased their offer to $260, 000. 00,
with a 30 day closing and a "hol dover possibility for present
occupants,” and Ms. Veraldi of Wichert, who was notified of the
increased offer by M. More on January 17, 1994, nade those
changes on the earlier purchase agreenent (State's Ex. 3 and Ex. 4,
pp. 7a and 294). According to M. More, a subsequent witten
offer not in evidence herein again stated a purchase price of
$260, 000. 00 and stated that the closing date was "to be determ ned
by parties,” and such a date was never agreed upon (State's Ex. 4,
transcript pp. 91 to 92).

8) On January 17, 1993 Ms. Veraldi submtted four offers,
including the Satriales' and the Jackelows', to the trustees
(State's Ex. 4, p. 7a).

9) The trustees did not accept any of the offers (State's EX.
4, p. 7a). Contrary to assertions previously made by M. More, at
no tinme did his discuss the terns of the Satriales' offer with the
trustees' attorney, and that attorney never indicated to himthat
the offer would be accepted (Transcript, pp. 40-41).

10) On January 27, 1993 M. Jackelow went to Wichert's
of fice, spoke with Ms. Veraldi, and executed a purchase agreenent
of fering $265,000.00 for the property with a Septenber 1993 "or
before” closing date (State's Ex. 4, pp. 7a and 296).

11) The closing date was an inportant factor to the trustees,
whose elderly parents lived at the property and needed tinme to
rel ocate. Therefore, a short closing date, such as that contained
in the Satriale offer, was not acceptable to them

12) On or about February 17, 1993, the trustees accepted the
Jackel ows' offer (State's Ex. 4, p. 298). A contract of purchase
and sale providing for a Septenber 1, 1993 closing and for the
Jackel ows to hold the trustees harm ess fromany cl ai n8 made by the
respondents or the Satrial es, was signed on March 29, 1993 (State's
Ex. 4, pp. 283-286 and 299). There was a closing of title in the
Fal | of 1993, and the sal es conm ssion was paid to Wichert, which
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shared it with a forwardi ng agent from Westchester County. After
Dam ani threatened to sue, Weichert shared its comm ssion with that
broker (State's Ex. 4, p. 8a).

13) At no tine was a purchase agreenent or contract with the
Satriales signed by the trustees (State's Ex. 4, p. 8a). At sone
poi nt the respondents brokered the sale of another house to them

14) On or about February 18, 1993 the respondents conmenced
suit against the trustees seeking a conmi ssion of $15,600.00,
all eging that they had fulfilled the terns of the agency agreenent
(State's Ex. 4, pp. 16a to 21), and, pursuant to the hold harm ess
agreenent, the Jackelows intervened (State. Ex. 4, pp. 25a to 32a).
In spite of the fact that he had known of the Jackel ows' full price
of fer before he conveyed the Satrial es' $260, 000. 00 of fer, and t hat
after he wvoiced his claim to a conmssion he was shown
docunent ati on which established that the Jackel ows had submtted a
full price offer for the property on January 16, 1994, the day
before he had subnitted the Satriales' offer of $260,000.00, M.
Moore insisted on proceeding with the law suit.

A Bench trial was held in Suprenme Court, County of Rockl and,
and on January 15, 1995 the Hon. Howard MIler, J.S. C, issued a
deci si on di smssing the respondent’'s conplaint (State's Ex. 4, pp
6a to 10a). Judgenent was entered and the respondents appeal ed,
and on Decenber 5, 1996 the Supreme Court, Appellate Division
Third Judicial Departnment, affirmed the judgenent (State's Ex. 3).

15) In his decision, Justice MIler found that there had been
no nmeeting of the minds between the trustees and the Satriales
regardi ng a cl osing date, an essential termof the transaction, and
that although M. Moore contended that one of the trustees had
agreed to the sale he never contended that they both did. Justice
Mller also found that the respondents offered no evidence to
establish that the Satriales were financially able to conplete the
transaction, and that, contrary to the terns of the agency
agreenent listing the property for sale, there was no evi dence t hat
the respondents ever negotiated a sale of the property.
Accordingly, he found that the respondents had not earned a
conmi ssi on.

Inaffirmng Justice MIler's decision, the Appellate D vision
noted that the closing date "was clearly a subject for negotiation
since the listing agreenent makes no nention of a closing date."
It went on to say

"Qur review of the record discloses that there
was no neeting of the m nds between def endants
and the Satriales on this issue as there i s no
proof that the Satrial es agreed to defendants’
request that the closing be deferred for a
consi derable period of tine. Instead, the
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evi dence establishes that they left this issue
open for further negotiation. There is also
no credible evidence that the defendants took
steps to frustrate an agreenent on this issue.
Thus, having failed to establish an agreenent
on this essential termand in the absence of
bad faith on defendants' part, plaintiff is
not entitled to a brokerage comm ssion”
(State's Ex. 3).

OPI NI ON

|- As the party which initiated the hearing, the burden is on
t he conpl ainant to prove, by substantial evidence, the truth of the
charges enconpassed in the conplaint. State Administrative
Procedure Act (SAPA), 8306(1). Substantial evidence is that which
a reasonable mnd could accept as supporting a conclusion or
ultimate fact. Gray v Adduci, 73 N Y.2d 741, 536 N Y.S. 2d 40
(1988). "The question...is whether a conclusion or ultimte fact
may be extracted reasonably--probatively and logically.” Gty of
Utica Board of Water Supply v New York State Health Departnent, 96
A.D.2d 710, 465 N.Y.S. 2d 365, 366 (1983)(citations omtted).

I1- Pursuant to RPL 8443 a real estate broker, whether acting
as seller's agent or buyer's agent, nust provide a real estate
agency relationship disclosure formto the prospective buyer of
residential real property either, in the case of a seller's agent,
at the tine of the first substantive contact with the buyer, or, in
t he case of a buyer's agent, upon entering into an agreenent to act

in that capacity. It is undisputed, and was so found in Suprene
Court, that the respondents never provided such a form to the
Jackel ows. The failure to provide such a form was not only a

violation of the statute, but also a denobnstration of
untrustwort hi ness and i nconpet ence.

Arelated requirenment is enconpassed in 19 NYCRR 175.7, which
provides that a real estate broker nust make it clear for which
party he is acting.

"The regul ation places a heavy burden on the

broker: 'to make it clear what the state of
facts are. It is the broker's responsibility
to be sure that the person with whom he or she
is dealing understands...." Departnent of

State v Alnp, 24 DCS 87 at 3.

In confirmng that decision, the Appellate Division wote that the
regulation "requires that real estate brokers clearly state for
which party they are acting." Alno v Shaffer, 149 AD2d 417, 539
NYS2d 765 (1989).
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M. Moore told the Jackelows that he would be representing
themin their search for a hone and in appraising the property, and
t hey believed him and, for that reason, placed their trust in him
He has since testified, however, that he was representing the
sellers, and, in the case of the subject property, the trustees.
Thus, it is evident that he failed to nake clear to the Jackel ows
for which party he was acting. In so doing he again denonstrated
untrustwort hi ness and i nconpetency.

I11- When M. Moore agreed to assist the Jackelows in |ocating
a home, and agai n when he agreed to performan appraisal for them
he becane their agent, and they becone his principals. The
rel ationship of agent and principal is fiduciary in nature,
"...founded on trust or confidence reposed by one person in the
integrity and fidelity of another.” Mbil G| Corp. v Rubenfeld, 72
M sc.2d 392, 339 NYS2d 623, 632 (Civil . Queens County, 1972).
Included in the fundanental duties of such a fiduciary are good
faith and undivided loyalty, and full and fair disclosure. Such
duties are i nposed upon real estate |licensees by |license | aw, rules
and regul ations, contract |law, the principals of the | aw of agency,
and tort law. L.A. Gant Realty, Inc. v Cuonp, 58 AD2d 251, 396
NYS2d 524 (1977). The object of these rigorous standards of
performance is to secure fidelity fromthe agent to the principal
and to insure the transaction of the business of the agency to the
best advantage of the principal. Departnent of State v Short Term
Housi ng, 31 DOS 90, conf'd. sub nom Short Ter mHousi ng v Depart nent
of State, 176 AD 2d 619, 575 NYS2d 61 (1991); Departnent of State
v CGoldstein, 7 DOS 87, conf'd. Sub nom Gol dstein v Departnent of
State, 144 AD2d 463, 533 NYS2d 1002 (1988).

M. Moore breached his fiduciary duties to the Jackelows in
several ways. First, he failed to perform the appraisal after
agreeing to do so. Second, having been made aware of the listing
of the property by the Jackelows he tried to consumate a sal e of
that property to the Satriales, and, in so doing, caused the
Jackelows to have to pay substantially nore than they m ght
ot herwi se have had to. Third, after the trustees agreed to sel
the property to the Jackel ows, he demanded a conm ssion, with the
result that the Jackelows had to indemify the trustees and
incurred the expense of |egal representation to defend themin the
respondents’' law suit. M. More's conduct in this regard was a
gross denonstration of untrustwort hiness.

Even were there no agency rel ati onshi p between the respondents
and the Jackelows, M. More's conduct would still have been
i mpr oper . Real estate brokers have a fundanental duty to deal
honestly with the public. Division of Licensing Services v John
Li nfoot, 60 DOS 88, conf'd. sub nomHarvey v Shaffer, 156 AD2d 103,
549 NYS2d 296 (1989). M. Moore's conduct was a clear breach of
t hat duty, and denonstrated untrustworthiness.
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| V- The respondents brought suit against the trustees for a
commission to which they were not entitled. M. More knew that
t he Jackel ows had submitted a full price offer before he submtted
one on behalf of the Satriales. He also knew that he had not
obtai ned the trustees' signature on the Satriales' offer, and does
not even claimto have obtained the oral agreenent of both of the
trustees (State's Ex. 4, transcript p. 102). Further, his claim
t hat he obtained the oral agreenent of even one of the trustees is
made suspect and not believable by the inconsistency of his
testinony, in which he variously clainmed both that the trustees’
attorney had told himthat there was a deal and that had not told
hi m t hat .

It is clear from M. More's testinony in the law suit that
when it cones to claimng a conmi ssion on an M.S |isting he doesn't
believe that he has to play by the rules. The follow ng exchange
occurred in his cross examnation by the Jackelows' attorney
(State's Ex. 4, pp. 104 to 105):

"Q And you're famliar with the |anguage in that
listing agreenent which says, in substance, in Paragraph
4, 'Paynment shall be nade to the selling agent provided
such agent is a participating nenber of the Rockland
County ML.S.' -- that refers to the Rockland county
Mul tiple Listing System correct?

A. That's correct.

Q ~-- '"who is the procuring cause having introduced the
buyer and negotiated the sale." Are you famliar with
t hat | anguage?

A | am

Q And in order for you to earn a conm ssion you have to
negotiate a sale, correct?

MR. GAVI OLI: Objection.
THE COURT: Overrul ed.

A. | have a little problemwth that.

Q Wwell, isn't that what it says?

A. It says that.

Q And that Iisting agreenent is the enploynent

agreement between you as a nenber of the Multiple Listing
System and the owners, correct?

A. Correct.
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Q And that enploynent agreenent tells us and you when
you earn a conm ssi on?

A, Right.

Q And that agreenent says that you earn a conmmi ssion when
you have negotiated a sale, correct?

A. Correct.
MR, GAVIQLI: (Objection.

THE COURT: Overruled.” (enphasis added).

The claimng and bringing suit for an unearned comm ssion is

a denonstration of untrustworthiness. Di vision of Licensing
Services v Loffredo, 83 DOS 95, conf'd. sub nom Loffredo v
Treadwel |, 235 AD2d 541, 653 NYS2d 33 (1977). 1In a case such as

this, where the respondent clearly knew that he was not entitled to
the conm ssion and acted in the face of a contract the terns of
whi ch he had not fulfilled, such untrustworthiness is particularly
egr egi ous.

V- Fraudul ent practices "...as wused in relation to the
regul ati on of commercial activity, is often broadly construed, but
has generally been interpreted to include those acts which may be
characterized as dishonest and m sleading. Since the purpose of
such restrictions on comercial activity is to afford the consum ng
publ i c expanded protection fromdeceptive and m sl eadi ng fraud, the
application is ordinarily not limted to instances of intentional
fraud in the traditional sense. Therefore, proof of an intent to
defraud is not essential."” Allstate Ins. Co. v Foschio, 93 A D. 2d
328, 464 N.Y.S. 2d 44, 46-47 (1983) (citations omtted). A single
fraudulent practice may be the basis for the inposition of
di sci plinary sanctions. Division of Licensing Services v Linfoot,
60 DOS 88, conf'd. sub nom Harvey v Shaffer, 156 A D.2d 1013, 549
N.Y.S.2d 296 (1989).

The respondent was alerted to the availability of the property
by prom sing the Jackel ows that they could trust him which prom se
i nduced themto disclose the address of the property. He agreed to
appraise the property for them but failed to do so. Then,
m susing the information he had obtained when he becane the
Jackel ows' agent for the purpose of the appraising the property, he
showed the property to other prospective buyers for whom he
submtted offers to purchase in direct conpetition with the
Jackel ows. That conduct constituted a fraudul ent practice.

VI- A real estate broker is strictly limted in his or her
ability to act as a dual agent: As a fiduciary, a real estate
broker is prohibited from serving as a dual agent representing
parties with conflicting interests in the same transacti on w t hout
the informed consent of the principals. D vision of Licensing
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Services v Werner, 160 DOS 96, conf'd. 3 DOS APP 96; Departnent of
State v MmGII, 21 DOS 92; Departnent of State v Honme Market
Realty, 1 DOS 90; Departnent of State v Island Preferred
Properties, 34 DOS 89. "If dual interests are to be served, the
disclosure to be effective nust lay bare the truth, wthout
anbiguity or reservation, in all its stark significance.” Wndt v
Fi scher, 243 NY 439, 443 (1926); Cuidetti v Tuotti, 52 Msc. 657,
102 NYS 499 (Suprenme Ct. App. Term 1907).

"Therefore, a real estate agent nust prove
that prior to undertaking to act either as a
dual agent or for an adverse interest, the
agent made full and conpl ete disclosure to al

parties as a predicate for obtaining the
consent of the principals to proceed in the
under t aki ng. Both the rule and the
affirmati ve defence of full disclosure are
well settled in law " Division of Licensing
Services v Short Term Housing, 31 DOS 90 at p.
6., conf'd. 176 AD2d 619, 575 NYS2d 61 (1991).

It is not necessary that there be a showing of injury to the
principals for there to be a finding that the dual agent acted
i mproperly. New York Central Insurance Conpany Vv National
Protection I nsurance Conpany, 14 NY 84 (1856). Nor is it necessary
for there to be a finding that the dual agent is guilty of actual
fraud. Carr v National Bank & Loan Co., 167 NY 375 (1901), aff'd.
189 US 426, 23 S.Ct. 513. See, also, Hasbrouck v Rynkevitch, 25
AD2d 187, 268 NYS2d 604 (1966). "This rule is not affected by the
exi stence of the usage or custom of an agent to act for both
parties to a particular transaction unless it is shown that the
princi pal has know edge of it." 3 NY Jur2d, Agency §201.

M. Moore acted as a dual agent when, having agreed to act at
the agent of the Jackelows for the purpose of appraising the
property, he then attenpted to broker the sale of the house to the
Satriales. He has offered not a scintilla of evidence to show t hat
he made the required disclosures to anyone, be it the Jackel ows,
the Satriales, or the trustees. By acting as a dual agent in these
ci rcunst ances he denonstrated untrustworthiness and i nconpetency.

VII- Being an artificial entity created by law, More and
Moore can only act through it officers, agents, and enpl oyees, and
it is, therefore, bound by the know edge acquired by and is
responsible for the acts commtted by its representative broker,
M. More, within the actual or apparent scope of his authority.
Roberts Real Estate, Inc. v Departnent of State, 80 NY2d 116, 589
NYS2d 392 (1992); A-1 Realty Corporation v State Division of Human
Rights, 35 A D 2d 843, 318 N Y.S. 2d 120 (1970); D vision of
Li censing Services v First Atlantic Realty Inc., 64 DOS 88; RPL 8§
442-c.
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VI - The conplaint alleges that the respondents acted
i nproperly when they did not advise the trustees of the risks,
i mplications, and possible liability in accepting or failing to
accept any of the offers. There is, however, no evidence that he,
as opposed to the listing broker, had the opportunity to do so.
Accordingly, that allegation should be, and is, dism ssed.

CONCLUSI ONS OF LAW

The conpl ai nant has established by substantial evidence that:

1) M. Moore, and by reason of its vicarious liability for his
conduct, the corporate respondent, have violated RPL 8443 and 19
NYCRR 175.7, and have thereby denonstrated untrustworthiness and
i nconpet ency.

2) By breaching his fiduciary duties to the Jackelows M.
Moore, and by reason of its vicarious liability for his conduct,
t he corporate respondent, have denonstrated untrustworthiness.

3) By failing to deal honestly with the public M. More, and
by reason of its vicarious liability for his conduct, the corporate
respondent, have denonstrated untrustworthiness.

4) By claimng and bring suit for an unearned conm ssion M.
Moore, and by reason of its vicarious liability for his conduct,
t he corporate respondent, have denonstrated untrustwort hiness.

5) By obtaining information about the property from the
Jackel ows and then msusing it in contravention of his fiduciary
duties M. More, and by reason of its vicarious liability for his
conduct, t he cor porate respondent, have denonstr at ed
unt rustwort hi ness.

6) By acting as an undi sclosed dual agent M. More, and by
reason of its vicarious liability for his conduct, the corporate
respondent, have denonstrated untrustworthi ness and i nconpetency.

DETERM NATI ON

VWHEREFORE | T | S HEREBY DETERM NED THAT Roger Moore and Moor &
Moore Realty of Rockland County Inc. have violated Property Law
8443, have engaged in a fraudul ent practice, and have denonstrat ed
untrustworthi ness as real estate broker. Accordingly, pursuant to
Real Property Law 8441-c, their license as a real estate broker is
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revoked, effective immedi ately. They are directed to send such
license certificate(s) and pocket <card(s) to Di ane Ranundo,
Custoner Service Unit, Department of State, Division of Licensing
Servi ces, 84 Holland Avenue, Al bany, NY 12208.

Roger Schnei er
Adm ni strative Law Judge

Dated: January 12, 1999



