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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant DECI SI ON

- agai nst -

REG NALD POPE and ROBERT N. SKEETE,

Respondent s.
________________________________________ X

The above noted matter canme on for hearing before the
under si gned, Roger Schneier, on Cctober 6, 1999 at the office of
the Departnent of State located at 123 WIlliam Street, New York,
New Yor k.

Regi nal d Pope did not appear. Ronald N. Skeete appeared and
advised the tribunal that he was expecting his attorney, James
Hurl ey, Esq., so a recess was taken. After the recess M. Skeete
advi sed the tribunal that M. Hurley was in court and woul d not be
appearing. Inasnmuch as no notice of appearance had been filed and
Wi t nesses were present, the matter proceeded in the absence of M.
Hur |l ey.

The conpl ai nant was represented by Litigati on Counsel Laurence
Sor onen, Esq.

COMPLAI NT

The conplaint alleges that: M. Pope, a licensed real estate
broker, was convicted of Petit Larceny and ordered to pay, but has
absconded without paying, restitution; the acts underlying the
convi ction denonstrate fraud and untrustworthiness; M. Pope did
not reveal the <conviction and a prior conviction on his
applications; M. Pope deceived Karen Shaw into signing a quit
cl ai mdeed; M. Skeete notarized the deed alt hough Ms. Shaw was not
present .

FI NDI NGS OF FACT




-2

1) Notice of hearing together with a copy of the conplaint was
mailed to M. Pope at his |ast known busi ness address by certified
mai | which was delivered on Septenber 9, 1999 (State's Ex. 1).

2) Notice of hearing together with a copy of the conplaint was
mai led to M. Skeete at his address as it appears in the records of
the Departnent of State by certified mail which was delivered on
August 31, 1999 (State's Ex.1).

3) Reginald Pope is a duly licensed real estate broker d/b/a
Aztec Equities (State's Ex. 1).

4) Robert N Skeete is a duly conm ssioned notary public
(State's Ex. 1).

5) I'n or about February, 1997 Ruth Ward contacted M. Pope for
assi stance in avoi ding the forecl osure of the nortgage on her hone.
Over a period of eleven nonths M. Pope had Ms. Ward give him a
total of approximately $24, 000.00, which he told her woul d be used
to prevent the foreclosure. M. Pope failed to pay that noney to
t he nortgagee bank, and the property was forecl osed upon. Ms.
Ward, accordingly, conplained to the Bronx County District
Attorney, and M. Pope was charged with G and Larceny in the 3rd
degree and Crimnal Possession of Stolen Property in the 3rd
degree, both felonies (State's Ex. 4).

6) On May 7, 1998, in settlenment of the crimnal charges, M.
Pope plead guilty to Petit Larceny, a m sdeneanor, and agreed to
pay restitution not to exceed $24,000.00, with the exact figure to
be provided at sentencing (State's Ex. 5).

7) M. Pope has failed to conply with the restitution terns of
his sentence, and a warrant has been issued for his arrest (State's
Ex. 9).

8) On Decenber 23, 1994 M. Pope was convicted of Aggravated
Unl i censed Operation of a Mdtor Vehicle in the 1st degree, Vehicle
and Traffic Law 80511, a class E felony (State's Ex. 4 and 6).

9) On real estate broker |icense applications dated Novenber
2, 1995 and March 22, 1996, M. Pope answered "no" to question
nunber 4: "Have you ever been convicted of any crimnal offense in
this State or el sewhere...?" (State's Ex. 7).

10) On his real estate broker license renewal application
dat ed Cctober 29, 1998 M. Pope answered "no" to question nunber 1:
"Since your |ast renewal, have you been convicted of a crinme or
offense (not a mnor traffic violation), in this state or
el sewhere...?" (State's Ex. 7).

11) On Septenber 15, 1997, at the request of M. Pope, M.
Skeet e notarized the acknowl edgenment of a quitclai mdeed fromKaren
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Shaw to Aztec Equities (M. Pope's corporation), although Ms. Shaw
was not present (State's Ex. 3 and 8). Al though there is no
evi dence that M. Skeete was aware of it, M. Pope had obtained the
deed from Ms. Shaw in a schene to defraud her of the property.
That schene failed because the nortgagee bank had already
forecl osed on the house.

OPI NI ON AND CONCLUSI ONS OF LAW

|- As regards M. Pope, the holding of an ex parte quasi-
judicial adm nistrative hearing was perm ssible, inasnuch as there
is evidence that notice of the place, tinme and purpose of the
hearing was properly served. Real Property Law (RPL) 8441-¢;
Patterson v Departnment of State, 36 AD2d 616, 312 NYS2d 300 (1970);
Matter of the Application of Rose Ann Weis, 118 DOS 93.

I1- M. Pope's conviction for Petit Larceny arose out of a
schenme through which he defrauded a client out of approximtely
$24, 000. 00, a schene to which he admtted through his guilty plea.
That conduct was a denonstration of gross untrustworthiness, which
M . Pope conpounded by abscondi ng wi t hout naking the restitutionto
whi ch he agreed as a condition of his guilty plea.

I1l- On three applications for licensure as a real estate
broker M. Pope falsely answered "no" to questions asking about
whet her he had been convicted of crimnal offenses. Pursuant to
RPL 8441-c a license as a real estate broker which was issued in
response to an application which contained a material m sstatenent
may be revoked. A material msstatenent in an application is an
incorrect statenent, or an om ssion of fact which, in whole or in
part, is an essential factor in determning the fitness of the
applicant for licensure. D vision of Licensing Services v Gse, 48
DCS 88, conf'd. sub nom G se v Shafer, 153 AD2d 688, 544 NYyS2d 677
(1989) . In the instant case, had M. Pope disclosed his felony
convi ction on the 1995 and 1996 applications, pursuant to RPL 8440-
a his licenses would not have been issued. Even wi thout the
automatic bar of a felony, the conplainant would still have had
di scretion to consider the conviction. Likew se, had he discl osed
the Petit Larceny conviction on his 1998 renewal application, the
conpl ai nant woul d agai n have had such discretion. Therefore, the
m sstatenments were material .

| V- Regardless of his intent, a notary public acts unlawfully
when he notarizes a docunent wi thout the purported signatory being
present. Division of Licensing Services v Caputo, 37 DOS 95. The
notary's "failure accurately to state the fact is not consistent
with the strict obligation inposed upon a notary public.” People
v Reiter, 273 Ny 348, 350 (1937).

M. Skeete notarized a quitclaimdeed wthout the signatory
bei ng present. That would have enabled M. Pope to use the
docunment to take title to Ms. Shaw s house had the nortgagee,



-4-

apparently unbeknownst to M. Pope, not already foreclosed on it.
The respondent's m sconduct was contrary to the fundanental
function of notaries public: the authentication of docunents,
Di vision of Licensing Services v Erdheim 80 DOS 94, and warrants
i mposition of the strongest possible penalty.

DETERM NATI ON

WHEREFORE, | T |S HEREBY DETERM NED THAT Regi nald Pope has
denonstrated untrustworthiness as a real estate broker and has
submtted real estate broker |icense applications containing
mat eri al m sstatenments, and, accordi ngly, pursuant to Real Property
Law 8441-c, his license as a real estate broker is revoked
effective imediately. He is directed to inmediately send his
license certificate and pocket card to Usha Barat, Custoner Service
Unit, Departnent of State, Division of Licensing Services, 84
Hol | and Avenue, Al bany, Ny 12208, and

| T I S FURTHER DETERM NED THAT Robert N. Skeete has engaged in
an act of m sconduct as a notary public, and, accordingly, pursuant
to Executive Law 8130, his conmm ssion as a notary public is revoked
effective January 1, 2000. He is directed to send his notary
pocket card to Usha Barat, Custoner Service Unit, Departnent of
State, Division of Licensing Services, 84 Holland Avenue, Al bany,
NY 12208.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: Decenber 13, 1999



