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STATE OF NEW YORK
DEPARTMENT OF STATE

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

JOSEPH A. STABI LE,

Respondent .
________________________________________ X

Pursuant to t he designation duly nmade by the Hon. Gail S. Shaffer,
Secretary of State, the above noted matter canme on for hearing before
t he under si gned, Roger Schnei er, on March 10, 1993 at the office of the
Departnent of State |located at 270 Broadway, New York, New YorKk.

The respondent, of 1550 Dear Par k Avenue, Deer Park, New York
11729, an attorney at | aw, having been advi sed of his right to be
represented by counsel, appeared pro se.

The conpl ai nant was represent ed by Conpliance Oficer WIlliam
Schm tz.

COMVPLAI NT

The conplaint in the matter alleges that the respondent, a
licensed real estate broker, failed to conspicuously post a sign
i ndi cating hi s name and busi ness as a real estate broker, of sufficient
size to be readabl e fromt he si dewal k out si de t he bui |l di ng at whi ch he
is so licensed, in violation of Real Property Law (RPL) 8441-a(3).

El NDI NGS OF FACT

1) Notice of hearingtogether with a copy of the conpl ai nt was
served on t he respondent by certified mail delivered on February 23,
1993 (Conp. Ex. 1).

2) The respondent is duly licensed as areal estate broker inhis
own nanme at 102 Boat house Lane West, West Bay Shore, New York 11706
(Comp. Ex. 2).
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3) On Septenber 18, 1992 Seni or Li cense | nvestigator Steven Wakely
went to the respondent's |icensed prem ses in order to conduct an
i nspection, and observed t hat there was no si gn posted on the exterior
of the buil ding.

4) The respondent has never engaged i n any real estate brokerage
transactions at his |icensed address, whichis atownhouseinaprivate
residential conmunity, access to whichis obtained by passi ng t hr ough
an attended security gate. Pursuant to the rul es of the homeowners
associ ati on there are no si gns on t he houses, and nanes do not appear
on the mail boxes, which are placed in clusters along the private
roads, whi ch do not have si dewal ks. The only brokerage transactionin
whi ch t he appl i cant ever engaged was conduct ed out of his lawofficein
Deer Park, where his licenseis posted and where thereis anindication
that heis alicensedreal estate broker onthe officedirectoryinthe
| obby of the office building.

OPI NI ON AND CONCLUSI ONS OF LAW

| - RPL 8441-a(3) provides that |licensed real estate broker

"shall have and maintain a definite place of
busi ness withinthis state, and shall conspi cu-
ously post on the outside of the building in
whi ch said officeis conducted a sign of suffi-
cient size to be readable fromthe sidewal k
i ndi cating the nane and the business of the
applicant (sic) as alicensed real estate broker,
unl ess said office shall belocatedinanoffice,
apartment or hotel building, inwhichevent the
nanme and t he words "l icensed real estate broker”
shal | be posted in the space provided for the
posti ng of names of occupants of the buil ding,
ot her than the mail box."

The respondent has conpliedw th that statute. He has and nai ntains a
definite place of business inhislawoffice, and his nane and t he f act
that heis alicensedreal estate broker appear on the | obby directory.
Al t hough that i s not the address at which heis licensed, sinceonhis
application he listed his residence address as al so his business
addr ess, the statute does not require that the sign be posted at the
i censed address, but only at the address at which the |icensee
conducts busi ness.

What t he respondent shoul d have been charged wi t h, but was not,
was a vi ol ati on of RPL 8441(1)(b), which requires that an applicant for
a license as a real estate broker state on his or her application
"(t)he place or places, includingthecity, tow or village, withthe
street and nunber, where the business is to be conducted.” Pursuant to
that sectionit isunlawful to operate areal estate brokerage busi ness
at an unlicensed address. While that i ssue was touched on at the
hearing, sinceit was not fullylitigated, andsinceit is not clear
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t hat had t he charge been stated i n the conpl ai nt no addi ti onal evi dence
woul d have been forthcom ng, the respondent may not be held guilty in
thi s proceeding of violating that section. Tollinv Ell eby, 77 Msc. 2d
708, 354 NYS2d 856 (Civil Ct., NY County 1974); Helman v Di xon, 71
M sc.2d 1057, 338 NYS 2d 139 (Gvil ., NY County 1972); Di vi si on of
Li censing Servi ces v Abranp, 56 DOS 91; D visionof Licensing Services
v_DeMaso, 40 DOS 91. However, it is noted that at the hearing the
respondent was in possession of a change of address form He is
adnoni shed t hat, if he has not yet done so, he shouldinmedi ately file
such aformto change t he address on his licensetothat of his office.

DETERM NATI ON

WHEREFCRE, | T | S HEREBY DETERM NED THAT t he char ge t hat Joseph A
Stabile violated Real Property Law 8441-a(3) is dism ssed.

These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAIL S. SHAFFER
Secretary of State
By:

James N. Bal dwi n
Executive Deputy Secretary of State



