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TOWN OF KENDALL

A local Jaw to implement and provide procedures for Consistency Review for the Towns of Kendall,
Yates and Carlton Local Waterfront Revitalizat ion Program.

Be it enacted by the Town Board of the Town of Kendall. as follows:

I. TITLE

This local law will be known as the Town of Kendall Waterfront Consistency -Review Law,

II. AUfHORITY A."1l PURPOSE

A. This Local Law is adopted under the authority of Section 10 of the Municipal Home Rule
Law: the Waterfront Revitalization of Coastal Areas and W and Waterways Act (Article
42 of the Executive Law); Article IX. Section 1 of the New York State Constirudcn; and
Article 5-G of the General Municipal Law of the State of New York and expressly
supersedes any inconsistent general or local law regarding consistency review. zoning and
waterways.

B. The purpose of this Local Law is to provide a framework for agencies of the Town of
Kendall to consider the pol icies, purposes and common interests contained in the Local
Waterfront Revitalization Program of the Towns of Kendall. Yates and Carlton when
reviewing applications for actions or direct agent)' actions located in the Coastal Area;
and to assure that such actions are consistent with those policies and purposes.

C. It is the intention of the Town of Kendall that the preservation. enhancement and
utilization of the natural and man-made resources of the unique Coastal Area of the Town
take place in a coordinated and comprehensive manner to ensure a proper balance .
between natural resources and the need [ 0 accommodate population growth and economic
development. Accordingly, it is the purpose of this Local Law to achieve such a balance.
permitting the beneficial use of coastal resources while preventing loss of living coastal
resources and wildlife. diminution of open space areas and public access to the
waterfront: erosion of shoreline; impairment of scenic -beauty; losses due [0 flooding,
erosion and sedimentation; or permanent adverse changes to ecological systems .

D. The substantive provisions of this local law shall only apply while there is in existence
a LWRP which bas been adopted in accordance with Article 42 of the Executive Law of
the State of New York.

III . APPUCABILITY

All boards, departments, offices, other bodies or officers of the Town of Kendall must comply
with this local law, to the extent applicable. prior to carrying out. approving, or funding any
action other than Type II. Exempt. or Excluded actions as those terms are defined in Part 617
of Title 6 of the Official Compilation of Codes. Rules. and Regulations of me State of New York.

IV. DEFINITIONS
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A. •Actions" shall meaneither Type I or unlisted actions as defined in SEQR regulations (6
NYCRR Pan 617) which are undertaken by an agency and which include:

1. projects or physical activities . such as construction or other activ ities . that may
affect the environment by changing the use. appearance or condition of any
natural resource or structure. which:

(a) are directly undertaken by an agency. or
(b) involve funding by an agency, or
(e) require one or more permits or approvals from an agency or agencies;

2. agencyplanning and policy making activities that may affect the environment and
commit the agency to a definite COurse of furore decisions:

3. adoption of agency rules. regu lations. and procedures including local laws.
codes, ordinances . execut ive orders and resolutions that may affect the
environment: and

4. any combination of the above.

B. 8 Agency" means any board. agency. department. office, other body, or officer of the
Town of Kendall .

c . ~ Applicant" means any person making an application or other request to an agency to
provide funding or to grant app roval or permit in connection with a proposed action,

D. "Coastal Area" means that ponion of the New York State coastal waters and adjacent
shorelands as defined in Aniele 42 of the Executive Law which is located within the
boundaries of the Town of Kendal l. as shown on me Coastal Area map on file in the
office of the Secretary of State and as delineated in the Kendall . Yates and Carlton LWRP.

-E. . . "Coastal Assessment Form" (CAF) means the form , contained in Appendix A to this
local law. used by an agency to assist it in determining the conslsrency of an actio n with
the LWRP.

F. "Consistent" means that the acti on will fully comply with the LWRP policy standards and
conditions and, whenever practicable . will advance one or more of them.

G. "Direct Actions" means actions planned. and proposed for implemen tation by a Town
agency , such as. but not limited to capital projects. promulgation of rules. regulations.
laws. codes or ordinances and policy making which commits an agency or the Town to
a course of action.

H. "Local Waterfront Revitalization Program (LWRP)" means the Local Waterfront
Revitalization Program of the Towns of Kendall. Yates and Carlton. as approved by the
Secretary of State pursuant to the Waterfront Revitalization of Coastal Areas and Inland
Waterways Act (Executive Law. Article 42), a copy of which is on file in the Office of
the To\\'J1 Clerk.
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v. REYIEW OF ACTIONS

A. Whenever an action is proposed in the Town's Coastal Area affecting an!',land or water
use or any natural resource of such Coastal Area, the Town Board or the Zoning Board
of Appeals (ZBA). as appropriate. prior to an agency or such Town Board approving,
funding or undertaking me action. shall make a determination that it is consistent with
the L\VRP policy standards and conditions set forth in Section G herein. No action in
the Coastal Area shall be approved , funded or undertaken without a determination that
it is consistent.

B. Whenever an agency receives an application for approval or funding of an action or as
early as possible in the agency's formulation of a direct action to be located in or outside
the Coastal Area. the applicant. or in the case of a direct action. the agency, shall prepare
a Coastal Assessment Form (CAF) to assist with the consistency review. •4JI agencies
of the Town. except the ZBA. shall refer a copy of the CAF to the Town Board. All
agencies. including the ZBA , shall also refer a copy of the CAF to the Town Board in
the other tWOTowns panicipating in the LWRP. All referrals shall be made within ten
days of receipt of the completed CAP.

I

c. After referral from an agency , the Town Board shall consider whether the proposed
action is consistent with the Kendall, Yates and Carlton LVlRP policy standards and
conditions set forth in Paragraph G below. The Town Board shall require the agency or
applicant (0 submit all completed forms, applications. C'\Fs and any other informacion
necessary to its consistency review. During its deliberations, the Town Board may solicit
advisory opinions from other boards and departments in the Town. and from the Town
Boards of the other t WO Towns part iciparlng in the LWRP. If an opinion is requested,
a response shall be made by the entity receiving the request within fifteen days of receipt.
If no response is received. the Town Board shall proceed without such advisory opinions.

D. The Town Board shall make a written determination of consistency and forward it to the
agency within thirry days following referral of the CAF from the agency, unless extended
by mutual agreement of the Town Board and the applicant. or in the case of a direct
action. the agency. The determination shall indicate in writing whether the action is
consistent or inconsistent with all of the applicable LWRP policy standards and
conditions. The Town Board may. along with its determination, impose conditions on the
proposed action which would make it consistent with the LWRP policy standards and
conditions or would greater advance them.

E. The ZBA shall make its own consistency determinations as described above, and shall
be governed by the time frames and the permissive referral of an action to other agencies
and departments in the Town and referral to the Town Boards of the other two
part icipating Town Boards for advisory opinions. Under no circumstances, however,
shall the Town Board have the authority to overrule the decision of the ZBA on any
maner within the ZBA's stannary jurisdiction to grant variances or decide appeals.

F. Consistency determinations by a Town Board or ZBA shall be made based upon the
CAF, the Environmental Assessment Form (EAF) . any advisory opinions received, and
any other information considered relevant.
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Where it is determined that an action may have a significant affecr 00 the environment.
the Draft Environmental Impact Statement (DEIS) and the Final Environmental Impact
Statement (FEIS) each must contain a discussion of the effects of the action on. and its
consistency with, the LWRP policy standards and conditions identified as applicable.

Where it is determined that the action will not have a significant affect upon the
environment. the Town Board or the ZBA shall none the less make a written
determination of consistency.

After receipt of the consistency determination of the Town Board the agency shall have
the authority to impose conditions specified by the To....n Board on an action to ensure
it is conducted in accordance with this local law.

G. Actions to be undertaken within the Coastal Area shalt be evaluated for consistency in
accordance with the following LWRP policy standards and conditions. which are derived
from and further explained and described in Section III of the Towns of Kendall. Yates
and Carlton LWRP. In the case of direct actions by agencies , the Town Boards shall also
consult with Section N of the LWRP in making its consistency determination. The
action shall be consistent with the policy to:

1. Revitalize deteriorated and underutilized waterfront areas through a mixture of
uses (Policies I. l A o IB and lC);

2. Retain and preserve existing and promote new water dependent uses (Polices 2.
2A. 2B. 2C and 20);

3. Ensure that development occurs where adequate public infrastructure is available
(Policies 5, and 5A);

4. Streamline development permit procedures (policy 6);

5. Protect significant and locally important fish and wildlife habitats from human
disruption and chemical contamination (Policies 7. 7A, 7B. 7C, 7D and 8);

6. Maintain and expand recreational fishing opportunities (Policies 9, 9A and 9B);

7. Minimize flooding and erosion hazards through protection of natural fearures. .
non-structural means, carefully selected long term structural measures and
appropriate siting of structures (Policies 11, 12. 13, 13A, 14, 15. 15A, 16, 17,
and 17A);

8. Safeguard economic. social and environmental interests in the coastal area in
which major actions are unden aken (policy 18);

9. Maintain and improve public access to the shoreline and other water related
recreational facilities while protecting the environment (policies lB , 2, 2A, 2B,
9B. 19. 19A, 19B. 19C, 19D. 20. 20A. 21, 21A and 22);
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H.

10. · Protect and restore historic and archeological resources (Policy 23);

II. Protect and upgrade local scenic resources (Policy 25) ;

12. Protect and conserve agricultural lands (Policy 26);

13. Site and construct energy facilities in a manner which wilI be compatible with the
environment and contingent upon the need for a waterfront location (policies 27
and 40);

14. ' Prevent ice management practices which could dl1I112.ge significant fish and
wildlife and their habitat (Policy 28);

15 . Protect surface and groundwater from direct and indirect discharge of pollutants
and from overuse (Policies 30. 30A. 31. 32, 33. 34. 35. 36. 37, 37A and 38);

16. Perform dredging and dredge spoil disposal in a manner protective of natural
resources (Policies 15. 15A and 35);

17. Handle and dispose hazardous wastes and effluent in a manner which will not
adversely affect the environment (policies 39. 39A and 40);

18. Protect air quality (Policy 41, 42. 43);

19. Preserve and protect freshwater wetlands (Policies 44 and 44A) .

If the Town Beard or the ZBA determines thar the action would not be consistent with
one or more of the LWRP policy standards and conditions, such action shall not be
undenaken unless the such Town Board or ZBA makes a written finding with respect to
the proposed action that:

1. no reasonable alternatives exist which would permit the action to be undenaken
in a manner which will not substantially hinder the achievement of such LWRP
policy standards and conditions;

2. the action would be undertaken in a manner which will minimize all adverse
effects on such LWRP policy standards and conditions;

3. the action will advance one or more of the other LWRP policy standards and
conditions ; and

4. the action will result in an overriding Town. regional or statewide public benefit .

Such a finding shall constitute a determination that the action is consistent with the
LVIRP policy standards and conditions.
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1. The Town Boardor ZBA shall maintain a file for each action which is the subject of a
consistencydererminarion, andshall make these files available for inspection upon request
under the Freedom of Information Law.

VI. ENFORCEMENT

TheTown BuildingInspector and/or Code Enforcement Officer shall be responsible for enforcing
this local law. No work or activity on a project in the Coastal Area that is subject to review
under.this local law shall be commenced or undertaken until the Building Inspector and/or Code
Enforcement Officerhas beenpresented with a written determination from a Town Board or ZBA
thaI the action is consistent with the LWRP policy standards and conditions. In the event that
an activity is not being performed in accordance with this local law or any conditions imposed
thereunder. the Building Inspector and/or Code Enforcement Officer shall issue a stop work order
and all work shall Immediately cease. No further work or activity shall be undertaken on the
project so long as a stop work order is in effect.

vn, VIOLATIO~S

A. Any person who violates any of the provisions of. or who fails to comply with any
condition imposed by, this local law shall have committed a violation. punishable by a
fine not exceeding five hundred dollars ($500.00) for a conviction of a first offense and
punishable by a fme not exceeding one thousand dollars ($1.000.00) for a convictionof
a second or subsequent offense. For the purpose of conferring jurisdiction upon courts
and judicial officers, each week of continuing violation shall constitute a separate
additional violation.

B. The Town Attorney is authorized and directed to institute any and all actions and
proceedings necessary to enforce this local law for violations which occur within their
jurisdiction. Any civil penalty shall be in addition to and not in lieu of any criminal
prosecutionand penalty .

vm. SEVERABILITY

The provisions of this local Jaw are severable. If any provision of this local law is found invalid.
such finding shall not affect the validity of this local law as a whole or any pan or provision
hereof other than the provision so found to be invalid.

IX. EFFECTIVE DATE

This local law shall take effect immedlarely upon its filing in the office of the Secretary of State
in accordance with Section 27 of the Municipal Home Rule Law.
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I. TITLE

This local law will be known as the Town of Yates Walerfront Consistency Review Law.

II. AL'THORITY AND PURPOSE

A. This Local Law is adopted under the authority of Section 10 of the Municipal Home Rule
Law; the WaterfrOnt ReviWUaIl0D of Coastal Areas and Inland Waterways Act (Article
42 of the Executive Law); Article IX. Section 1 of the New York State Constinnion: and
Article 5-G of the General Munielpal Law of the Stale of New York and expressly
supersedes any inconsistenr general or local law regarding consistency review. zoning and
waterways .

B. The purpose of this Local Law is to provide a framework for agencies of the Town of
Yates to consider the policies. purposes and common interests contained in the Local
Waterfront Revitalization Program of the Towns of Kendall, Yaces and Carlton when
reviewing applications for actions or direct agency actions located in the Coasta.l Area:
and to assure that such actions are consistent with those policies and purposes.

C. It is the intention'of the Town ofYares that the preservation. enhancement and utilization
of the natural and man-made resources of the uniqueCoasuJ Area of the Town take place
in a coordinated and comprehensive ma.noer to ensure a proper balance berween natural
resources and the need to accommodate population growth and economic developmem,
Accordingly. it is the purpose of this Local Law to achieve such a balance. permitting
the beneficial use of coastal resources while preventing loss of living coastal resources
and wildlife . diminution of open space areas and public access to l.bc: waterfront; erosion
of shoreline: impainnem of scenic beauty; losses due [0 flooding. erosion and
sedimenrazion; or pennan...-a adverse changes EO ecological systems,

D. The substantive provisions of lhis local law shaD only apply while there is in existence
a LWRP which has been adopted in accordance with Article 42 of the Executive Law of
the Stare of New York. .

Ill. APPUCABILITY

All boards. departments, offices, other bodies or officers of the Town of Yares must compJy with
this local law. to the extent applicable. prior to carrying OUt, approving. or fuoding any action
other than Type Il , Exempt, or Excluded actions as those terms are defined in Part 617 of TitJe
6 of the Official Compilation of Codes. Rules. and Regulations of the State of New York .

IV. DEFINITIONS



A. ..Actions ~ shall mean either Type I or unlisted actions as defined in SEQR regulations (6
NYCRR Part 617) which are undertaken by an agency and which include:

1. projects or physical activities . such as construction or other activities, that may
affect the environment by changing the use. appearance or condition of any
narural resource or structure. which:

(a)
(b)
(c)

are directly undertaken by an agency. or
involve fundinz by an azencv. or- - .
require one or more permits or approvals from an agency or agencies:

!..... /

B.

c.

D.

E.

F.

G.

H.

2. agency planning and policy making: activities that may affect the environment and
commit the agency to a definite course of future decisions;

3. adoption of agency rules . regu lano ns. and procedures including local laws .
codes. ordinances. executive orders and resolutions that may affect the
environment; and

4. any combination of the above.

~Agency" means any board. agency. department. office. other body. or officer of the
Town of Yates.

•Applicant" means any person making an application or other request to an agency to
provide funding or to grant approval or permit in ccnnecrion with a proposed action.

"CoastaJ Area" means that ponion of the New York Stare coastal waters and adjacent
shorelands as defined in Article 42 of me Executive Law which is located within the
boundaries of the Town of Yates, as shown on the Coas tal Area map on file in the office
of the Secretary of State and as delineated in the Kendall , Yates and Carlton LWRP.

"Coastal Assessment Fonn" (CAF) means the form. contained in Append ix A to this
local law. used by an agency [ 0 assist it in determining the consistency of an action with
the lWRP.

"Consistent R means that the action will fully comply with the LWRP policy standards ana
conditions and, whenever practicable, will advance one or more of them .

"Direct Actions" means 3Oi0115 planned and proposed for implementation by a Town
agency, such as, but not limited to capital projects . promulgation of rules , regulanons,
laws, codes or ordinances and policy making Which commits an agency or the Town to

a course of action.

"Local Warerfronr Revitalization Program !LWRP) " means the LocaJ Waterfront
Revitalization Program of the Towns of Kendall. Yates and Car lton. as approved by the
Secretary of State pursuant to the Waterfront Revitalizat ion of Coastal Areas and Inland
Waterways Act (Executive Law, Anicle 42), a copy of which is on me in the Office of
the Town Clerk. .
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V. REVIEW OF ACTIONS

A.

B.

C.

D.

E.

Whenever an action is proposed in the Town's Coastal Areaaffecting any land or water
use or any narural resource of such Coastal Area. the Town Board or the Zoning Board
of Appeals (ZBA). as appropriate, prior to an agency or such Town Board approving.
funding or undertaking the action, shall make a determination that it is consistent with
the LWRP policy standards and conditions set fonh in Seaion G herein. No action in
the Coastal Area shall be approved. funded or undertak en without a determinanon thaI
Kiscom~rem. The ZBA shall make c onsistency determinations
onl y . f 9 r variance appli cations which are subject to the
P~OV1S10ns of th~s LocaL Law.
Whenever an agency receives an applicanon for approval or funding of an action or as
early as possible in me agency's Cannulation of a direct action to be located in the
Coastal Area, the applicanr, or in the case of a direct action. the agency. shall prepare
a Coastal Assessment Form (CAF) to assist with the consistency review. All agencies
of me Town. except the ZBA . shall refer a copy of the CAF to the Town Board . All
agencies . including the ZBA. shall also refer a copy of the CAF to the Town Board in
the other two Towns participating in the LWRP. All referrals shall be made within ten
days of receipt of the completed CAF.

After referral from an agency. the Town Board shall consider whether the proposed
action is consistent with the Kendall , Yates and Carlton LWRP policy standards and
conditions set forth in Paragraph G below. The Town Board shall require the agency or
applicant to submit all completed forms, applicarions, CAPs and any other information
necessary to its consistency review. During its deliberations. me Town Board may solicit
advisory opinions from other boards and departments in me Town, and from the Town
Boards of the other two Towns participating in the LWRP. If an opinion is requested.
a response shall be made by the entity receiving the request wit.hin fifteen days of receipt.
If no response is received, the Town Board shalt proceed withoutsuch advisory opinions.

The Town Board shall make a written determination of consistency and forward it (0 the
agency within thiny days following referral of all completed forms, applications, CAFs
and any other information necessary for its consistency review from the agency and the
applicant, unless extended by muroal agreement of the Town Board and the applicant, or
in the case of a direct action, me agency. The determiJwion shall indicate in writing
whether the action is consistent or inconsistent with all of the applicable LWRP policy
standards and conditions. The Town Board may, along with its determination, impose
conditions on me proposed action which would make it consistent with me LWRP poli cy
standards and cond itions or would greater advance them .

The ZBA shall make its own consistency determinations as described above. and shall
be governed by the time frames and the permissive referral of an action [0 other agencies
and departments in the Town and referral [0 the Town Boards of the other [WO

participaring Town Boards for advisory opinions . Under no circumstances, however.
shal l the Town Board have the authority to overru le the decision of the ZBA on any
maner within the ZBA 's statutory jurisdiction to grant variances or decide appeals.
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F. Consistency determinanons by a Town Board or ZBA shall be made based upon the
CAF. the Environmental Assessment Form (EAF). any advisory opinions received. and
any other information considered relevant .

Where ir is determined that an action may have a significant affect on me environmem.
the Draft Environmental hnpact Statement (DElS) and me Final Environmental Impact
Statement (FEIS) each must contain a discussion of the effects of the action on. and its
consistency with. the LWRP policy standards and conditions identified as applicable .

Where it is det ermined that the action will not have a significant affect upon the
environment. the Town Board or the ZBA shall DOne the less make a wrinen
derermination of consistency.

After receipt of the consistency determination of the Town Board the agency shall have
the authority 10 impose conditions specified by the Town Board on an action to ensure
it is conducted in accordance with this local law.

G. Actions to be undertaken within the Coastal Area shall be evaluated for consistency in
accordance with ihe following LWRP policy standards and conditions. which are derived
from and further explained and described in Section ill of the Towns of Kendall. Yates
and Carlton LWRP. In the case of direct actions by agencies. the TOVID Boards shall also
consult with Section IV of the LWRP in making its consistency der.ennination. The
action shall be consistent with the policy to:

I.

2,

3.

4.

5.

6.

7.

8.

Revitalize deteriorated and undcnnilized waterfront areas through a mixture of
uses (Policies I . IA. IB and IC);

Retain and preserve existing and promote new water dependenI uses (Polices ~ .

2A. 2B. 2C and 2D);

Ensure that development occurs where adequate public infrastructure is available
(Policies 5. and SA);

Streamline development permit procedures (Policy 6);

Protect significant and locally imponant fish and wildlife habitats from human
disruption and chemical contamination (policies 7t 7A. 7Bt 7C. 7D and 8);

Maintain and expand recreaxional fIShing opponunities (policies 9. 9A and 9BI'

Minimize flooding and erosion hazards through protection of natural fearures .
non-structu ral means , carefully selected long term structural IIIe15Ures and
appropriate siting of structures (Policies 11, 12, 13. 13A, 14, IS, 15A, 16. 17.
and 17A);

Safeguard economic. social and environmental interests in the coastal area in
which major actions are undertaken (Policy 18);

4



9. Maintain and improve public access to the shoreline and other water related
recreational facilities while protecting the environment (Policies lB . 2. 2A. 2B.
9B. 19. 19A. 19B. 19C. 19D. 20. 20A. 21. 21A and 22);

10. Protect and restore historic and archeologic:aJ resources (Policy 23);

II. Protect and upgrade local seenit resources (Polity 25);

12. Protect and conserve agricultural lands (Policy 26);

13. Site 3J1d construct energy facilities in a manner which will be compatible with the
environment and conringenr upon the need for a W2IC'froru lacacion (Policies 27
and -10);

14. Prevent ice managemem practices which could damage significam fish and
wildlife and their habitat (Policy 28);

15. Protect surface and groundwater from direct and indirect discharge of pollutants
and from overuse (Polit ies 30. 30A. 31. 32. 33. 34. 35. 36. 37. 37A and 38);

16. Perform dredging and dredge spoil disposal in a manner protective of natural
resources (Polities 15. l5A and 35);

17. Handle and dispose hazardous wastes and eftluent in a manner which will net
adversely affect the environment (Polit ies 39. 39A and 40);

18. Protect air quality (Polity 41. 42. 43);

19. Preserve and protect freshwater wetlands (Policies 44 and 44A).

H. If the Town Board or the ZBA detennines that the action would nol be consistent with
one or more of the LWRP policy standards and conditions. such action shall not be
undertaken unless the such Town Board or ZBA makes a written finding with respect to
the proposed action that :

(

1.

2.

3.

4 .

no reasonable alternatives exist which would permit the action to be undertaken
in a manner which will not substantially hinder the achievement of sucb LWRP
policy standards and condkiccs :

the action would be undertaken in a manner which will minimize all adverse
effects on such LWRP policy standards and cordtdons:

the action will advance one or more of the other LWRP policy standards and
conditions: and

the action will result in an overriding Town. regional or statewide public benefit .
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Such a finding shall constitute a determination that the action is consistent with the
LWRP policy standards and conditions.

I. The Town Board or ZBA shall maintain a file for each action which is the subject of a
consistencydeterminaricn, and shall make these filesavailablefor inspection upon request
UDder me: Freedom of Information Law.

VI. ENFORCEMENT

The Town Building Inspector and/or CodeEnforcementOfficer shall be responsible for enforcing
mis local law. No work or activity on a project in the Coastal Area rhat is subject to review
under this Jocallaw shall be commenced or undertaken until the Building Inspector and/or Code:
Enforcement Officerhas beenpresented with a written determination from a Town Board or ZBA
that the action is consistent with the LWRP policy standards and conditions. In the event that
an activity is not being performed in accordance with this local law or any conditions imposed
thereunder. the Building Inspector andlor Code EnforcementOfficershall issue a stop work order
and all work shall immediately cease. No further work or activity shall be undertaken on the
project so long as a srop work order is in effect.

VII. VIOLATIONS

A. Any person who violates any of the provisions of. or who fails to comply with any
condition imposed by. this local law shall have committed a violation. punishable by a
fmc not exceeding five hundred dollars (S500.OO) for a conviaion of a first offense and
punishable by a fine not exceeding one thousand dollars (Sl ,OOO.oo) for a conviction of
a second or subsequent offense. For the purpose of conferring jurisdiction upon courts
and judicial officers. each week of continuing violation shall constitute a separate
additional violation.

B. The Town Attorney is authorized. and directed to institute any and all actions and
proceedings necessary to enforce this locaJ law for violations which occur within their
jurisdiction. Any civil penalty shall be in addition to and not in lieu of any criminal
prosecution and penalty.

VIJJ. SEVERAllJLJTY

The provisions of this local law are severable. If any provision of this local law is found invalid.
such finding shall DOl affect the validity of this local law as a whole or any pan or provision
hereof other than the provision so found to be invalid.

IX. EFFECTIVE DATE

This local law shall take effect immediately upon its filing in the office of the Secretary of State
in accordance with Section 27 of the Municipal Home Rule Law.
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I . TITLE
This l oca l law will be known a s the Town of Carlton Waterfront

Cons istency Review Law.

II . AUTHORITY AND PURPOSE

A. Th i s Loc al Law I s adopted under t he authority of Section
1 0 o f t he Munici pa l Home Ru le La w; t he wa t erfron t
Revital i za tion of Coas t a l Areas a nd Inland W",terw"'Ys Act.
(Ar t icle 42 o f the Executive Law) ; Art i cle IX, Section 1 of
the Hew York St a te Consti t ut ion ; a nd Article S-G o f t he
Ge neral Municipal Law o f t he St",te of New York a nd expre ssly
supersedes ",ny incons ist ent ge ne ra l or l ocal law r eg",rd ing
cons istency r eview, zon ing and wat.e rwllys .

B. The purpose o f this Loc a l Law i s t o prOVide a framework
for agencies o f t he Town o f Car l ton t o consider the pol i c ies,
purposes and common i nterests cont ained in t he Local
Waterfront Revital ization Program of the Towns of Kendall,
Yates and Carlton when r evi ewing applications f o r ac t ions or
di rect agency actions loca t ed in the Coasta l Areai and to
as sure that such actions are consistent with those policies
and purpos es .
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preservat ion , enhancement a nd util iza t i on o f the na t ural a nd
ma n- made resources of t he unique Coas ta l Area o f t he Town t a ke
place i n a coordinated a nd comprehensive manne r to ensur e a
proper balance between natural r es ou r ces and the ne ed t o
acc ommoda t e population grow t h and economic devel opment .
Accordingly , i t i s the purpose of t his Loca l Law to achieve
s uc h a bala nce, permitting t he beneficial us e o f coasta l
resources while preventIng los s o f l i v i ng coastal r es our ces
a nd Wi l dlife, di~inution of open SpaCe a r eas and publi c access
to the .water front; e ros ion of s horeline ; i mpa i rment o f scenic
beaut y , lasses due t o f looding, e rosion a nd sedi~ntation; or
permane nt adve rse c ha nges to ecologica l sys tems .

D. The subs t ant i ve pr ovi s i ons of th i s l oca l l aw shai l onl y
apply while the r e is in existence a LWRP wh ich has been
adopted in accordance Wi th Article 42 of the Executive Law of
t he State of Hew York .

I I I . APPLICABILI TY

All boar ds, depart~ents, o ffices, o t her bodies or of fice r s of
the Town of Carlton must compl y wi t h this loca l l aw, t o t he
extent applicable, p~~o~ . t o carrying out, a pprOv ing, or
funding a ny action other t han Type II, Exe mpt , or Excluded
actions as those terms are defined i n Pa r t 617 of Ti t le 6 o f
the Official Compi lation of Codes, Rules, and Regu lations of
t he State of New York .

I V. DEFINI TIONS

A. "Act i ons" s hall mean ei ther Type I o r unlis ted actions as
de fined i n SEOR r egulations ( 6 NYCRR Part 617) whi c h are
unde r t aken by an agency and which include:

1 . pr o j e c t s or phys ical act ivities , s uch as construction or
other activities, t ha t may a ffect the environment by
chanqlng the use, appearance or condition o f a ny natura l
resou r ce or str ucture , which:

(a) a re directly undertaken by a n agency, o r
(b) involve f unding by a n agency , or
(c) r equi re one or more permits or a pprovals from an

agency or agencies;

2. agency planning a nd polley makinq activities that may
affect t he environment and commit the agency to a
def inite course of futu re dec i s i ons ;

3 . adoption o f agency rul es , r egu l a t i ons , and procedures
inc l udi ng l oca l l aws , codes, ordinances, executive orders
a nd resolutions that may a f f ec t the environment; a nd

4 . a ny combina tion o f the a bove .

B. "Age nc y" means any board, agency , department , office ,
other body , or officer o f the Town of Carlton.

C. "Applicant" means any person making an appl ication or
othe r request to a n agency to provi de funding or to gra nt
approval or permit i n connection with a proposed action .

D. "Coa sta l Area" mea ns t hat portion of t he New York state
coasta l waters and adjacent shorelands as defined i n Article
42 o f t he Executive Law which is located within t he bo undaries
o f the TOwn of Carlton, as show n on the Coas t a l Area map on
file in the office of t he secretary of State and as de lineated
in the Kenda ll, Yates and Ca r lton LWRP .

F . "Consistent"
t he LWRP policy
practicable, wil l

means that t he action wi ll ful l y comply with
standards and conditions and , whene ve r

advance one or more o f them.

G. "Direc t Act i ons " means actions planned a nd proposed for
i mpl ement a t i on by a Town agenc y, such as, bu t no t l i mi t ed to
capital projects, promulgation o f rules, r egul a t i ons , l aws ,
codes or ord i nances a nd pol icy making which commits a n agency
or the Town to a course o f act lon.



H. "Loc a l Waterfront. Revit.ali zat.ion Program (LWRP)" means
t.he Local Waterfront Revitalization Program of the Towns of
~endall, yates and Carlton, as approved by the Secretary of
St.ate pursuant t o t.he Waterfront Revlt.ali:tat ion o f Coa s t al
Areas and Inland Wate rways Act CExecut.ive Law, Article 42), a
copy of whi ch is on file In t.he Office of t.he Town Clerk .

V. REVIEW OF ACTIONS

A. Whenever an action is proposed i n the Town's Coast.al Area
affect.ing any land or wa t e r use or any natural resource of
such Coastal Area , t.he Town Boar d or t.he Planning Board as
appropriate, prior t o an agency or such Town Board approving,
funding or undertaking t he act. ion, s hal l ~ke a det.erMination
that it i s consistent with the LWRP policy s t a nda rds and
conditions set forth i n Section G herein . NO action in the
Coastal Area shall be approved, funded or unde r t a ke n wit.hout
a det e rmi na t i on that it i s c onsist ent. .

B. Whenever an agency receives an application for approval
or fund ing of an action or as early as possible i n the
agency ' s formulat.ion of oS direct action t.o be l ocated i n or
out s i de the Coastal Area, the appl icant, or in the case of a
d i r ect act.ion , the agency, shal l prepare a Coastal Assessment
Fora (CAF) to as s i s t. wi th the consiste ncy review . All
agencies of the Town, except the Planning Board , s hall refer
a copy o f the CAF t.o the Town Board . All agencies , including
t he Planning Board, shall also r efer a copy of the CAt to t he
Town Bard i n t he other two Towns participating in t he LWRP.
All referrals shall be ~de within ten days of r ec e ipt the
complet.ed. CAF.

C. After referral from an agency, t.he Town Board shall
consider whether the proposed act.i on i s cons is t ent wit.h the
Kendall, Yat.es and Carlton LWRP policy standards and
conditions set forth in paragraph G below. The Town Board
shall require the agency or applicant. t o submit al l completed
forms, a ppl ica t i ons , CAF's a nd any other i nf orma t.ion necessary
t.o i t s consistency r evi ew. During its deliberat.ions , t he Town
Board Inay solicit advisory opinions fron othe r boards and
departments in the Town, and f r om the Town Boards o f t.he other
two Towns participating i n the LWRP . If a n opinion 15
requested, a response shall b6 made by the entity receiving
t he request wi thin f i fteen days of receipt . I f no response is
r eceived, t he Town Board shall proceed without s uch advisory
opinions.

D. The Town Board Sh41l malee a written determinat.ion of
consistency and fo rward i t to t.he agency within thirty days
fol l owing r e f e r r a l of the CAF from the agency, un less extended
by mutual agreement o f t he Town Board and the appl icant , or in
the case of a d i r ec t action, t.he agency. The determination
s ha l l i nd i ca t e i n writing whether the act.lon is conSistent or
i ncons i s t e nt with all of t he applicable LWRP policy standards
and condit.ions . The Town Board may, along with its
determination, impose conditions on t he proposed action which
would make it consistent with the LWRP policy s t a nda r ds and
conditions or would greater advance them.

E. The Planning Board shall make i t s own cons i stency
detec.i na t ions as described above, and shall be governed by
the t ime franes and the permissive re ferral of an action t o
othe r agencies and depart.mQnts 1n the Town a nd relerral t o the
Town Boards of t.he two part icipating Town Boards for advisory
opi ni ons .

F. Consistency determinat.ions by a Town Board or Planning
Board s hall be eeee based upon the CAt, the Environmental
Assess ment Form (EAF), any advisory opi ni ons rece ived, and any
othe r i nforaa t ion considered re levant..

Where i e i s determined that an a ction ~y have a siqnificane
a ffect. on the environment, t he Dra tt EnviroM enta l Impact
Sta t ement (OEI S) a nd the Final Env ironmental I mpaet Statement
( FEI S) each must conta in a discuss i on of t he e f f ec ts o f the
action on , and its consistencywit.h , the LWRP pol icy s tandards
a nd cond i t ions i de nt.ified as appl icable.



not ha ve a
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Where it i s determined that t he action will
s ignif i cant affect upon the e nvironment , t he Town
P14nni ng Board s ha ll none t he less make
determina tion of consistency.

After receipt o f t he cons istency de teIlll i na tlon o f t he Town
Board t he agency s hal l have t he a uthority to i mpose condi t i ons
specified by the Town Board on 4n action to ens ure i t i s
conducted i n a ccordance wi t h this l ocal law.

G . Action s to be undertaken within the Coastal Area s hall be
eva l uated fo r cons istency I n accor dance wi t h the f ollowing
LWRP policy s tandards and condit i ons, which are derived from
and f urther explained and des c r i bed I n Section III of t he
Towns o f J:endall , Yates and Carl ton LWRP. In t he case o f
di rect actions by agencies, the Town Boards s ha l l also cons ult
with Sec t i on IV of the LWRP i n Na kinq i t s consistency
de t e rmi na t i on . The action shall be cons i s tent with the po liey
t o: .

1 . Revi t a l i ze de teri ora t ed an d underut i l i zed wate r fron t
areas t hrough a mix t ure of uses (Pol icies 1 , lA, IB and
i c ) ;

2 . Retain and pr es erve e xis ting and promote new wat e r
dependent uses ( Policies 2 , 2A, 28 , 2C and 2D) ;

3 . Ensur e t ha t development occurs where adequa t e pu blic
i nfrastructure is ava ilable (Policies 5, and SA);

4 . St rea.line deve l op ment permit pr ocedure s ( Policy 6);

5. Protect s i gnificant and locally i~portant f ish and
wi ldl i f e habi tat s f r om hUllIan d i srupt i on and chem.ica l
contamination (Polic i es 7, 7A, 7B, 7C, 70 and B) ;

6 . Hai ntain and expand r e crea t i ona l fis hing oppor t uni t i es
(PoliCies 9, 9A and 98 ) ;

7 . Mini mi ze flooding and e rosion ha zards t hrough pr otection
of natural fea t ur es, non-structur al means , carefully
selected long t erm s t ruct ura l measur e s and appropr iate
siting o f structur e s (pol i cies 11, 12, 13, 13A, 14, 15,
lSA, 16 , 17 and 17AI ;

B. Sa f egua rd economic, social an d envi ronmental interests in
t he coastal area in whi c h maj or actions are und ertaken
(Po licy IB ) ;

9. Haintain and improve public access to the s hore l i ne and
othe r wate r r elated r ecrea t i onal f ac i lities while
protect i ng the environ men t (Pol i cie s I B, 2, 2A, 28 , 9B,
19 , 19A, 19C, 20, 20A, 2 1 , 21A an d 22 l J

10 . Protect and r es tor e histori c and a~cheolog ical r es our ces
(policy 23 ) ;

11. Protec t a nd upg rade loca l scenic r esources ( Policy 25) ;

12 . Protect and conserve agri cul tura l l ands (Pol i cy 26) ;

13 . Site a nd cons t ruct e ne rgy fac ili t i es i n a manne r whi ch
wi l l be compa t ibl e wi t h t he environment and conti ngent
upon t he need f or a waterf r ont l oc at i on ( PoliCi es 27 an d
40);

14. Pr event i ce management practices which could damage
significant fis h and wi l d li fe an d the i r ha bi t a t (pol i cy
28 ) ;

15. Protect surface a nd grou ndwat er f r om direct and i nd i r ec t
d ischarge o f pol l utants and f rom overuse ( Pol i c i es 30 ,
JOA, 31, 32, 33, 34, 35 , 36, 37 , 37A a nd 3B);

16 . Perform dredging a n dredge soil disposal in a raanne r
protectIve of natura l resour ces ( policIes 15, 15A and
351 ;



17. Ha ndle and dispose haurdous wastes and eUJ.uent J.n a
manne r which wil l not adverse l y affect t he enviro~ent

(policies 39 , 39A and 40) ;

18 . Protect air quali ty (Policy 41 , 42 , 43 );

19. Preserve and protec t freshwater wetlands (PaUcies 44 a nd
44.\) ;

H. If the Town Board or the Planning Board determines tha t
the action would not be con sistent with one or IIIOre of t he
LWRP policy IIt&ndards and conditions , s uc h a c t i on shall not be
undertaken unless tbe such 'l'own Board o r Planning Board _kes
a written f inding with respect to the proposed action t ha t :

1 . no r ea s ona bl e a lternatives exi llt which would perait the
act i on t o be undertaken i n a u nne r ",hich ....i ll not
s ubs t a nt i a lly hinder the achieve.ent of s uc h LWRP pol icy
s t a nda rds and conditions ;

2. the action would be undertaken
~inl.i~e all adverse e ffects
s tanda rds and conditions ;

i n a manner which "'ill
on such LlrnP policy

3. the action wil l advance on or Dare of the o t her LWRP
po l i ey s t a nda r ds and condition s ; and

4 . the act ion will result in a over riding Town, regiona l or
s t atewi de publ i c benefit .

Such a finding shall constitute a deter-inat i on that the
act i on la consistent wi t h the LWRP polley s t andards and
conditions .

I . The Town Board or Planning Board s hall _intain a file
for each action which is the subject of a consistency
determination, an d shall Nke the . . fUes aV4114ble for
i nspection upon request under the Freedoc of I n fo~tion Law.

VI . ENFOR.CEMENT

The Town Zoni ng Enf orcement Of f ice r s hall be r e s ponsible fo r
enfo r c i ng this local law . NO work or ac tivi t y on a project in
the Coastal Area t hat i s subject to r ev iew und er this l ocal
l aw sha l l be commenced or unde r t a ke n until t he Zoning
Enforcement Off icer has been presented with a wri tten
determinat ion f rom a Town Board or Planni ng Board that the
action is consis tent with t he LWRP poHcy s tandards and
conditions . I n the even t t hat an activity i s not be ing
per f ormed i n accordance wi th t h i s l ocal law or a ny condi tions
imposed he r e under , the zoni ng Enforcement Officer shall i s sue
a stop wor k order and al l work shal l immedia tely cease . Ho
f urther wor k or act i vity s ha ll be undertaken on he pro jec t so
l ong as a s top work order is in e f f ec t .

V. VIOLATIONS

A. ~ny person who violates a ny of t he provis ions of , or ",ho
fa i l s to comply wit h any condition i NPOSed by, this l oca l l aw
shall have c Ollllai tted a vi o l a t i on, punIBhable by a Une no t
e xceeding five hundred dolla r s ( $500 .00) for a conv iction of
a s econd o r subsequent of f e ns e . Fo r the purpose of conferring
jurisdic t ion upon courts and j ud i c i a l offi cers, ea ch week o f
continuing vi o l ati on sha ll constitute a separate violat ion .

B. The Town Attorney Is au thorized a nd directed to institute
any and all actIons and proceedings necessary to e nfo r ce t hi s
l ocal la", for v i o l a t ions which occu r within t he i r
juri s dict ion . Any civi l penalty shall be in addition to a nd
not i n lieu o f a ny cri mi na l prosection and penalty.

VII . SEVERABI LITY

The provisions of this local law are severable . If any
provision of t hi s local law i s found invalid, s uch !lnding
s ha l l not affect t he validit y of this l ocal law as a whole o r
a ny part or provision hereof other t han the provision 5 0 found
to be invalid.

IX . ETFECTIVt: DATE

Th i s l oca l law s ha ll take effect l~ediately upon its filing
In the offIce of the Sec r e t a ry of State i n accordance with
Sect ion 27 of the Munic ipal H~. Rule Law.




