
 



The explanation for policies 27. 29, 42 and 43 within Section III (LOcal 
Policies and Applicable State Policies) states that federal agencies should 

• 
refer to the New York State COastal Management Program (NYS CMPI and Final 
Envi=ental IIIlpact Statement (FEIS) or Appendix E of the Ogdensburg LOcal 
Wa1:erfront	 Revitalization Proqram for the text of these four policies. The 
text of these four policies as extrac1:ed from the NYS CMP and FEIS, is as 
follows, 

POLICY 27	 Decisions on the slUng and construction 01 mljor energy Ilcllitles In 
the cOlstl1 Irea will be based on public energy needs, compatibility 
of such flclllUes with the environment, Ind the flcllily's need for I 
ahorefrontlocaUon. 

A. Explanation of Policy 

Demand for energy in New York will increase, 
although at a rate slower than previously pre
dicted. The State expects to meet these energy 
dema nds through a combination of conservation 
measures: traditional and alternative technolo
gies; and use of various fuels including coal in 
9reat~r proportion. 

• 
A determination of public need for energy is the 
first step in the process for siting any new 
facilities. The directives for determining this 
need are contained primarily in Article 5 of the 
New York State Energy Law. That Article requires 
the preparation of a State Energy HOlster Plan. 
with respect to transmission lines and stearn 
electric generating facilities, Articles VII and 
VIII of the State's Public Service Law require 
additional forecasts and establish the basis for 
determin ing the compa tibil i ty of these facilities 
with the environment and the necessity for a 
shorefront lOcation. The policies derived from 
the siting regulations under these Articles are 
entirely consistent with the general coastal zone 
policies derived from other laws. particularly the 
regulations promulgated pursuant to the Waterfront 
ReVitalization and Coastal Resources Act. That 
Act is used for the purposp.s of ensuring con
sistency with the Coastal Hanagr.ment Program. 

The Department of State will comment on the State 
Energy Haster Plan: present testimony for the 
record during relevant certification proceedings 
under Articles VII and VIII of the PSL: and use 
the State SEOR and DOS regulations to ensure that 
decisions on other proposed energy facilities 
(other than transmission facilities and steam 

•	 
electric generating plants) which would impact the 
coastal area are .ade consistent with COastal 
policies. 
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B.	 State Means for Ioplementinq the Policy 

1.	 Energy Law (Article S) •
Unc1er this law an Energy Planning Board was
 
established. As required, the Board preparec1
 
and adopted the first State Energy' Master
 
Plan which is currently in effect. ~he Board
 
is now considering an updated plan. See
 
Section 7 of this docuuent for a gore
 
detailed discussion of this plan.
 

2.	 Public Service Law (Article VIII) - Siting of 
"ajor Stea~ Electric Cenerating Facilities 

Defore preparation of a site or the
 
ct>nstruction of a oajor steam electric
 
generatin~ facility can commence, a Certi 

fic~te of invironmental Compatibility al~
 
Public ileed must be issueu by the llew York
 
State Board on Electric Ceneration Siting and
 
the tnv ironment. 'I'his l,roces:s is descril"ed
 
in deta il in Section 7. In granting this
 
certificate, the Boaru must aeterr:line that
 
tne faci! i ty:
 

o	 Represents the I:linimur:l adverse environ
!:lental impact, considering the state of 
available technology; the nature ana 

.economics of the various alternatives; •
and the interests of the state with 
respect to aesthetics, preservation of 
historic sites, forests and parks, fish 
and wildlife, and viable agricultural 
lands; 

o	 Complies wi tIl applicable State laws 
concerning, among other Datters, ttl" 
envi ronment anu public heal th and 
safety; 

o	 Serves the public interest, convenience 
and necessity. 

The regulations which ir.lplelJent Article VIII
 
and govern the Board's decision (see Appendix
 
A, 17) assure that tllis decislon will be
 
compatible with the policies articulated in
 
this docul:lent, both those relating to
 
eJlvironCIental . protection and to econOl!lic
 
c1eve lopee nt •
 

~o further ensure cOIll5Jatibil i ty,' the Depart
lIent of State will review applications anll 
aay present testil:lOny during proceedings • 

E-2
 



'involving facilities proposed to be sited in 

•
 
coastal areas. When reviewing applications,
 
the Department will examine the required

description of reasonable Alternate locations
 
as well as the rationale for the preferred
 

.site, particularly with respect. to ·potential
 
land uses on or near the proposed si te, and 
the justification for the amount of shore
front land to be used. Proposed uses which 
are likely to be regarded by the i>epartl'!ent 
as requiring a shore front location include: 

o	 Uses involved in sea/land transfer of 
goo<'ls (docks, pipelines, short term 
storage facilities)J 

" 

o	 Uses requiring large quantities of water 
(hydroelectric power plants, pumped 
storage power plants); and, 

o	 Uses that rely heavily on waterborne 
transportation of raw materials or 
products which are difficult to 
transport on land. 

3.	 Public Service Law (Article VII) - Siting of 
Major Utility Transmission Facilities 

• 
prior to the construction of a ~ajor electric 
or fuel gas transmission facility, a Certifi 
cate of Environmental Compatibility and 
Public Need must be granted by the Public 

. Service Commission. See Rection 7 of this 
docul'lent for a detailed <'Iescription o~ this 
process. In issuing a certificate, the 
COmmission must deterl'line that the facility: 

o	 Represents the l'Iinimum adverse environ
mental impact, considerin~ the state of 
available technology an<'l the nature and 
economics of the various alternativesJ 

o	 Conforms with applicable State laws; 

o	 Serves the pUblic interest, convenience 
and necessi ty. 

As with Itp.am electric generatinq plants, the 
Department of State will review applications 
and lIIay present testilllony during proceedings 
involving transmission facilities proposed to 
be sited in the coastal area. The Department 
vill examine the lame matters as under 
Article VIII. It wql allo use the salDP. 
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cri teria to determine the need for a shore

front location and the consistency of the
 
proposal with coastal policies.
 •Interstate transClission facilities, such as
 
gas and petroleum pipelines, coal slurry
 
pipelines and electric transCli~sion lines
 
associated with hydroelectric facilities, are
 
regulated by Federal agencies. ~hrough
 
Federal consistency provisions, such facili 

ties will be sited in a C1anner that is
 
consisten~ uith the ProyraCl's polici~s.
 

4.	 Environl:lental Conservation La\l (Article 23, 
Title: l7) - Liquefied Ilatural anc3 PetrolcuCl
 
Cas •
 

All liquefied natural gas (WG) and liquefied
 
pctroleul:l gas (LPG) facilities, r.:ust ol"tain
 
an environl:lental safety peroit before
 
construction and operation. For a perr.lit to
 
be grantec3, it J:Iust be shown that such
 
facilities voul~ not enclanger residential
 
areas and contiguous pOtlulations and \Iould
 
otheruise conform to siting criteria
 
established by the Department of Environ

rnent .. l Conservation. During the review of
 
proposed proJects, consideration is given to:
 
the location of the proposed l:acility; the
 
design and capacity of the facility; expected
 •sources of the gas; methods of transtlorting
 
gas to and froJ:l the facil i ty and transtl0rU

tion routes; the public need for the
 
facility; its environJ:lental iClpacts; ancl,
 
descriptions of reasonable alternate
 
locations for the facility.
 

S.	 ':aterfront Revitalization and Coastal 
Resource~ Act, Executive Law (Article 42) 

Section 9l9.of Article 42 requires 11 that
 
State agencies' actions, including direct
 
energy development acti vi ties such as those
 
undertaken by the PO\ler Authori ty of the
 
State of flew York, Dust be cOnsistent with
 
the environl:lental protection and developDent
 
policies of this act. 'l'his provision of lav
 
is implemented by aJ:lendcents to SLUR (below)
 
and by DOS regulations. DOS regulations (19
 
NYCr~ Part 6001 provide that, for their
 
direct actions which do not have a signifi 

cant effect on the environlJent, State
 
agencies certify that the action i5 con
sistent with the coastal pol icies, 2) that 
the Secretary of State shall review actions •
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• 
of State agencies that may affect achievement 
of the policy, and 3) that SEC\R regulations 
be amended to reflect cons idera tion of 
coastal resources. 

Section 2 of the Act requires that State 
agencip.s analyze their programs' consistency 
with coastal policies and that the Secretary 
of State recommend any needed modifications 
to the Governor and the Legislature. 

6.	 State Environmental Quality Review Act, 
Environmental Conservation Law (Article 8) 

• 

Under the Statp Enviromental Quality Review 
A~t, State agencies and local governments arc 
required to prepare an environl'lental impact 
statement for any action that might have a 
sionificant impact upon the enviroment. This 
requirement applies to large scale energy 
facilities other than transmission lines an~ 

steam electric generating plants as described 
above. The environment is broadly defined to 
include existing patterns of development and 
land resources. Actions which have been 
subject to an environmental impact statement 
m;lst, consistent with social, economic, and 
other essential considerations, minimize or 
avoid, to the maximum extent practicable, the 
adverse environmental effects reveale~·in the 
impact statement (ECL S8-0l09-8). In 
addition, pursuant to Article 42 of the 
'Executive Law, SEOR rp.gulations are amended 
to require that for actions by a State agency 
for which an EIS has been prepared, such 
actions shall be consistent with the coastal 
policies. 

7.	 Water Resources Law, Environmental Conser
vation Law (Article lSI 

Proposal!;, inclUding those to cons truct all 
pipelines, which would excavate or deposit 
fill in any navigable waters and a~jacent 

marshes and estuaries of the Sta to! requi re 
per~its issued by the Department of 
Environmental Conservation. 

B.	 Tidal Wetlands Act, EnvironmentAl Conser
vation Law (Article 2S) 

• 
The Tidal Wetlands Act requires that a permit
be issued for uses, including oil piplines, 
in identified tidal wetlands. It must be 
demonstrated that proposed facilities will 
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not adversely affect water quality, flood and 
stom control, marine food production, wild
life habitats, open space, and aesthetically 
significant areas. •

9.	 Freshwater Wetlands Act, Environmental Con

servation Law (Article 24)
 

The Freshwater Wetlands Act requires that a
 
permit be issued for uses, including oil
 
pipelines, in identified freshwater wetlands.
 

"It must be de~onstrated that proposed
 
fadli ties will not adversely affect water
 
quality, flood and storm control, erosion
 
control, subsurface water resources, wildlife
 
habitats, freshwater fish sanctuaries, open
 
space, and aesthetically significant areas.
 

10.	 Oil Spill Prevention. Control anc1 Compensa
tion, Navigation Law (Article 12, Section 170 
et. seq.) 

This Article prov ides for the protection of
 
the State's environment anc'l econor.lY by
 
preventin9 unrp.culatec'l discharge of petroleum
 
from major facilities; by authorizing the
 
Departments af EnvironMental Conservation and
 
Transportation to respond quickly to remove
 
any discharges: and by establishing liability
 
for any damages sustained within the State as
 
a result of such discharqes.
 • 
The Article also creates a fund for clean-up,
 
restoration and compensation for dal'lages
 
caused by oil spills. Before a license to
 
construct a major oil facility can be issued
 
by the Department of Transportation, an
 
applicant must pay the required fee to help
 
);taintain the fund and llIust show that the
 
necessary equipr.lent to prevent, contain and
 
remove petroleum discharges will be provided.
 
The Pepartcent will issue licenses for major
 
onshore bcili ties only after the DepartJllent
 
of Environmental Conserva tion has certified
 
that the applicant has the necessary equip

ment to control oil discharges.
 

11.	 State Pollutant Discharge Elioination System, 
Environmental Conservation Law (Article 27) 

This Article requires permits for construc

tion of new outlets or new disposal systellls
 
to discharge industrial and other wastes into 
State waters, including wastes from nuclear 
power plants, 'other steam electric generating •
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•	 plants, an~ petroleum facilities. Thin permit 
proce~urc ensures that establi8he~ water 
quality .tan~ards are met. 

12.	 Air Pollution Control, Environmental Con
servation Law (Article 19, Title 3) 

This Article gives the Department of Environ
mental Conservation the authority to promul
gate and enforce regulations controlling air 
eDissions, inclu~in9 those release~ by energy
facilities. These regulations appear in the 
State Implementation Plan which ~ctails State 
strategies for meeting Fe~eral air quality 
stan~ar~s under the Clean Air Act. 

• 

•	 
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POLICY 29 Encourage the development of energy resources on the Outer Con. 
tlnental Shelf, In Lake Erie and In other water bodies, and ensure the 
envlronmentalsefety of such acllvllle5. 

A. Explanation of Poliey • 
'l'he State recognizes the need to develop nev
 
indigenous energy sources. It also recognizes
 
that such development lIlay endanger the environ

ment. AlIlong the various energy sources being
 
examined are those which lIIay be found on the Outer
 
Continental Shelf (acS) or in Lake Erie. The
 
State has been encouraging the wise development of
 
both.
 

Matters pertaining to the OCS are the responsibil 
ity of the Department of Environmental Conserva
tion. In 1977, the Department, in cooperation 
with regional and local agencies, completed a 
stUdy which identified potential sites along the 
marine coast for on-shore OCS facilities. To 
date, these sites have not been developed fOr this 
purpose. The Department, also, actively partici 
pates in the OCS planning process by reviewing and 
voicing the State's concerns about federal OCS oil 
and gas lease sales and plans. In its review of 
these proposed sales and plans, the oe...artment 
considers a number of factors such as the effects 
upon navigational ufety in the established 
traffiC lanes leading into and from New York 
Barbor: the impacts upOn important finfish, shell 
fish and wildlife populations and their spawning • 
areas: economic and other effects upon cOJllmercial 
and recreational fishing activities; impacts upon 
public recrea tiona! resources and opportunities 
along the marine coast: the potential for geo
hazards; impacts upon biological communities: and 
vater qual! ty. 

The Department of Environmental Conservation has 
also examined the potential impacts of Lake Erie 
gas drilling and is instituting reasonable guide
lines so that activities can proceed Without 
damage to pUblic water supplies and other valuable 
coastal resources. State law prohibi ts develop
ment of wells nearer than one-half mile frOlll the 
shoreline, tvo miles from pUblic va ter supply 
intakes, and one thousand feet fran any other 
structure or installation in or on Lake Erie. 
Further, State law prohibits production of liquid 
hydrocarbons in Lake Erie, ei ther alone or in 
association with natural ~as. The Department has 
not, hovever, reached a decision as to whether or 
not the lands under Lake Erie will be leaseel for 
gas exploration purposes. •
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B. State Means for Implementing the Policy 

•	 1. Environl:lental Conservation Law (Section
23-1101)
 

The Department of Environmental Conservation
 
may lease the lands beneath Lake Erie accord
ing to specific si ting, operation, and lia
bility requirements. Thus the State's envir
onmental agency will retain control over the 
process and ensure appropriate environmental 
safeguards. The production of liquid hydro
carbons is, however, prohibited by this 
Article. 

2.	 Environl'1ental Conservation Law (Section
23-0305) 

~his law provides that the Oeparl~ent of 
Environ~ental Conserva~ion will retain juris
diction over any active or abandoned wells 
and wellheads and may limit productio!l. The 
oepartl'1ent cay act to terminat~ hazardous 
discharges which threaten natural resources. 
Under this ·law, producers and handlers must 
J:laintain accurate records of quantities of 
gas handled. 

• 
3. Siting of Major Utility Transmission 

Facilities, Public Service Law (Article VII) 

This law establishes proced<lr-es to be 
followed by developers of na tur-al !Jas in the 
construction of any gathering pipelines fr-om 
wellheads and any past~r collecting pipelines 
in accor-dance with the environr.lental 
considerations of this Article as discussed 
under the previous policy. 

4.	 Public Service Law (Article 4, Section 6G) 

Under this law, the pu~iic S~rvice Com~ission 
regUlates the safe construction arod operation 
of natural !Jas pipelines from the wellhea~ to 
any onshore connection. 

5.	 Waterfront Revitalizati~n and Coastal 
~esources Act, Executive Law (Article 42) 

See description undvr Policy 27. 

State Environmental Oual! ty ~eview Act, 
Environcental Conservation Law (Section 
8-0113) 

• See description under Policy 27 • 
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7.	 Water Resources Law, Enviro~ental Conserva
tion Law (Article lS) 

See description under Policy 27. • 
8. 

9. 

Freshwater Netlands Act, EnviroMlental 
servation Act (Article 24) 

See description under Policy 27. 

Freshwater Wetlands Act, Environmen.tal 
servation Act (Article 24) 

See description under Policy 27. 

Con

Con

• 

.'. :- ..~ 

•
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POLICY 42 COlSt11 Mlnlgement policies will be considered If the Stlte recllSs

• 
lfIes lind arels pursuant to the prevention of significant deterioration 
regulations of the Federal Clean Air Act. 

A.	 Explanation of Policy 

The policies of the State and local coastal 
lIlanagement programs concerning proposed land and 
vater uses and the. protection and preservation of 
special management areas will be taken into 
account prior to any action to change prevention 
of significant deterioration land classifications 
in coastal regions or adjacent areas. In addition, 
the Department of State vill provide the Depart
ment of Environmental Conservation vith recommen
dations for proposed prevention of significant 
deterioration land classification designations
based upon State and local coastal management 
programs. 

B.	 State Means for Implementing the Policy 

1.	 Air Pollution Control Act, Environmental 
Conservation Law (Article 19) 

• 
This law provides the Department of Environ
mental Conservation vith the authority to 
designate areas of the State based upon 
degree of pollution that may be permitted.
It allows the Department to consider that 
what l:Iay be proper for a residential area, 
for example, may not be proper for a highly 
developed industrial area. 

2.	 Waterfront Revitalization and Coastal 
Resources Act, Executive Law (Article ~2) 

Section 919 of Article ~2 requires 1) that 
State agencies actions, inclUding funding,
planning, and land transactions, as well as 
direct development activities, must be con
sistent vi th the policies of this act, 2)
that the Secretary of State shall review 
actions of State agencies that 1liiy affect 
achi~vement of the policy, and 3) that SEQR 
regulations be amended to reflect considera
tion and impacts on the use and conservation 
of coastal resources. 

• 
S~ction 2 of the Act requires that State 
agencies analyze their pra<.:lrams· consistency
v1th coastal policies and that the Secretary 
of State recommend any needed modifications 
to the Governor and the Legislature. 
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POLICY 43 Land use Of dev.l~ment In the couta' a,.. must not cavae .... 
.
. 

," 
~C1eneratlon of sIgnificant amounts 01 the acId raIn precuflOra: ...... 

.•and lulfates. 

A. Explanation of Policy 

The New York Coastal Management Prograa incorpor
ates the State's policies on acid rain. As such, 
the Coastal Management Pro~am will assist in the 
State's efforts to control acid rain. These 
efforts to control acid rain will enhance the 
continued viability of coastal fisheries, 
wildlife, agricultural, scenic and water 
resources. 

B.	 State ~eans for I~plementjng the policy 

1.	 Air Pollution Control Act, Environmental 
Conservation Law (Article 19). 

2.	 haterfront Revitalization and Coastal 
Resources Act, Executive Law (Article 42). 

Section 919 of Article 42 requires 1) that 
State agencies actions, inclUding funding, 
planning, and land transactions, as well as 
direct developmE:nt acti vi ties, must be • 
consistent with the policies of this act, 2) 
that the Secretary of State shall review 
actions of State agencies that may affect 
ach ievemer.t of the policy, and 3 J that SEQR 
regullltions be amended to reflect considera
tion of impacts on the use and conservation 
of coa,t,l resources. 

" SectiQn 2 of the Act requi,res that State 
agel\~i....s analyze their programs' consistency
with coa.&tal policies and that the Secretary
of St-t;_. recomJl'.end any needed modifications 
to th~ Governor and the Legislature. 

• 
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