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July 6, 2011
FOIL-AO-18562
The staff of the Committee on Open Government is authorized to issue advisory opinions.  The ensuing staff advisory opinion is based solely upon the facts presented in your correspondence.

Dear:


We have received your letter which pertains to a denial of access to certain civil service examinations. You have asked for an advisory opinion regarding this matter. 


As a general matter, the Freedom of Information Law is based upon a presumption of access.  Stated differently, all records of an agency are available, except to the extent that records or portions thereof fall within one or more grounds for denial appearing in §87(2)(a) through (k) of the Law. 


In this regard, although the Freedom of Information Law is based on a presumption of access, relevant under the circumstances is §87(2)(h), which enables agencies to withhold records that "are examination questions or answers which are requested prior to the final administration of such questions". Therefore, if there is an intent or possibility that the questions used in an examination will be given in the future, we believe that the questions, as well as the answers, could be withheld. Disclosure of the questions or the answers in that circumstance would diminish or perhaps nullify the utility or
efficacy of the exam.


We hope that we have been of assistance. 








Sincerely,








Robert J. Freeman








Executive Director









BY: 
Richard Caister
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