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E-Mail
TO:




FROM:  
Robert J. Freeman, Executive Director  
The staff of the Committee on Open Government is authorized to issue advisory opinions.  The ensuing staff advisory opinion is based solely upon the facts presented in your correspondence.

Dear:


We have received your letter concerning a denial of access to a certain report by the New York City Department of Education.  In previous correspondence, it was advised that unsubstantiated allegations relating to a public employee or employees may be withheld on the ground that disclosure would constitute “an unwarranted invasion of personal privacy” [see Freedom of Information Law, §§87(2)(b) and 89(2)(b)].   Following the initial denial of the request by the Department based on considerations involving personal privacy, you contended that the report should be disclosed without the names of those questioned during the investigation of the allegation, which pertained to an investigation concerning grading policy at Grover Cleveland High School.  Your appeal was denied, and the report was withheld in its entirety.  You indicated that you are the complainant that made allegations.


As the complainant, it would appear that you have some familiarity with the school and perhaps its employees, or even many of its students.  If that is so, it is likely in my view that the determination of your appeal was appropriate and consistent with law.  In our experience, there have been numerous instances in which the deletion or redaction of names or other identifying details is insufficient to ensure that the identities of those named in records cannot be deduced.  If, for example, a report refers to math teachers employed at a certain high school, deletion of the name or names of those teachers would likely not serve to preclude their identification.  The number of math teachers is relatively minimal, and a person familiar with the school would have the ability either to know or surmise the identity of a person whose name has been deleted.  


In short, if there is a reasonable likelihood that one’s identity could be ascertained even though his/her name is deleted, I would agree that the record may be withheld in great measure, if not in its entirety.


I hope that the foregoing serves to clarify your understanding and that I have been of assistance.

cc:  Michael Best
       Joseph P. Baranello

RJF:sb
