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OML-AO-4994
The staff of the Committee on Open Government is authorized to issue advisory opinions.  The ensuring staff advisory opinion is based solely upon the facts presented in your correspondence.
Dear

I have received your letter concerning a meeting involving “negotiations between the Town Board and Town of Wright Highway Department and whether the meeting should be open to the public.  You wrote that the discussion “did not single out individuals, but was to determine pay and benefits for highway employees in general.”  You added that the Town does not “have union involvement.”

From my perspective, any such discussion must occur in public to comply with the Open Meetings Law.  In this regard, I offer the following comments.


It is emphasized at the outset that the Open Meetings Law is based on a presumption of openness.  Stated differently, meetings of a public body, such as a town board, must be conducted open to the public, unless there is a basis for entry into executive session.  Paragraphs (a) through (h) of §105(1) specify and limit the subjects that may properly be considered during executive sessions.  Although two of those provisions are relevant to matter, I do not believe that either could justifiably be asserted to enter into executive session.


First, §105(1)(e) authorizes a public body to conduct an executive session to discuss “collective negotiations pursuant to article fourteen of the civil service law.”  Article 14 is commonly known as the Taylor Law, and it pertains to the relationship between public employers, such as counties, cities, towns and school districts, and public employee unions.  Because there is no public employee union in the Town, §105(1)(e) would not apply.

Second, §105(1)(f) permits a public body to enter into executive session to discuss “the medical, financial, credit or employment history of a particular person or corporation, or matters leading to the appointment, employment, promotion, demotion, discipline, suspension, dismissal or removal of a particular person or corporation…”   When a discussion involves “employees in general” and does not focus on any “particular person” in relation to one or more of the qualifiers appearing in §105(1)(f), that provision could not be cited to conduct an executive session.


In short, based on the information that you provided, there would be no basis for conducting an executive session to discuss the matter that you described. 


I hope that I have been of assistance.









Sincerely,









Robert J. Freeman

Executive Director

