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September 6, 2011
The staff of the Committee on Open Government is authorized to issue advisory opinions.  The ensuing staff advisory opinion is based solely upon the facts presented in your correspondence, except as otherwise indicated.

Dear:


We have received your request for a written opinion regarding access to meetings held by the Board of Fire Commissioners of the Providence Fire District. You wrote that a few meetings were held at Town Hall due to renovations to the firehouse, and that at one point persons attending a Board meeting sought access through your courtroom while court was in session.  It was at this point that you realized that the only method for gaining access to meetings at the firehouse was through a locked door, for which members of the fire department have access via use of an electronic fob.  


Counsel to the Board responded by stating that access to meetings at Town Hall were possible through an unlocked exterior door at the rear of the building, for those who remembered to park in the rear of the building.  Counsel further indicated that the reason for keeping the door to the firehouse locked, except to those with key fobs, was based on a fear of someone entering the building and vandalizing equipment in the bay area, which is between the exterior door and the interior meeting room door, without being noticed during a meeting.  It was indicated that members of the public could gain access to a meeting at the firehouse by knocking on the exterior door.  


In this regard, we offer the following comments.


The Open Meetings Law provides requirements for meetings held by public bodies, and §103 specifically provide that:

“(a) Every meeting of a public body shall be open to the general public, except that an executive session of such body may be called and business transacted thereat in accordance with section one hundred five of this article. 

(b) Public bodies shall make or cause to be made all reasonable efforts to ensure that meetings are held in facilities that permit barrier-free physical access to the physically handicapped, as defined in subdivision five of section fifty of the public buildings law. 

(c) A public body that uses videoconferencing to conduct its meetings shall provide an opportunity to attend, listen and observe at any site at which a member participates.

(d) Public bodies shall make or cause to be made all reasonable efforts to ensure that meetings are held in an appropriate facility which can adequately accommodate members of the public who wish to attend such meetings.”


Pursuant to these provisions a public body, such as the Board of Fire Commissioners, must provide the public with access to its meetings.


We believe that the Law imposes a responsibility upon a public body to make “all reasonable efforts” to ensure that meetings are held in facilities that permit access to the public. From our prospective, every provision of law, including the Open Meetings Law, should be implemented in a manner that gives reasonable effect to its intent. In our opinion, if it is known in advance of a meeting that the main entrance to the firehouse is locked and that it may be difficult to hear someone who knocks, it would be reasonable and consistent with the intent of the Law for the Board to either post notice on the door that the public is welcome to access the meeting by knocking on the door or by calling a certain phone number.  


In this regard, it is difficult to understand how it is possible for those in attendance at a meeting to hear someone knocking on an exterior door through a closed interior door and a bay area, yet not be able to hear someone who might be vandalizing equipment in the adjoining bay area.  It is more likely, in our opinion, that neither person nor persons would be heard, and that the Board should be more proactive in allowing public access, as recommended, above.


In conjunction with §105 of the Open Meetings Law, of significance is §104 of the Open Meetings Law, which provides in relevant part that:

“1. Public notice of the time and place of a meeting scheduled at least one week prior thereto shall be given to the news media and shall be conspicuously posted in one or more designated public locations at least seventy-two hours before such meeting.

2. Public notice of the time and place of every other meeting shall be given, to the extent practicable, to the news media and shall be conspicuously posted in one or more designated public locations at a reasonable time prior thereto.

3. The public notice provided for by this section shall not be construed to require publication as a legal notice.

4.  If videoconferencing is used to conduct a meeting, the public notice for the meeting shall inform the public that videoconferencing will be used, identify the locations for the meeting, and state that the public has the right to attend the meeting at any of the locations.

5. When a public body has the ability to do so, notice of the time and place of a meeting given in accordance with subdivision one or two of this section, shall also be conspicuously posted on the public body’s internet website.”


Again, every provision of law should be implemented in a manner that gives reasonable effect to its intent. Therefore, it would seem reasonable in this instance to post notices at locked doors of the Town Hall and firehouse to inform members of the public who want to attend the meeting to use another accessible entrance, to knock loudly or to call a certain phone number.


With respect to the validity of what transpires at meetings that are not accessible to the public, we note that the method for challenging action taken by a public body in court, namely an Article 78 proceeding, carries with it a 4 month statute of limitations.  


We hope that we have been of some assistance.








Sincerely,








Camille S. Jobin-Davis







Assistant Director
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