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REGULATORY
AGENDA

Department of Agriculture and Markets
Pursuant to sub-division 1 of section 202-d of the State Administra-

tive Procedure Act, notice is hereby provided of the following rules
which the Department of Agriculture and Markets is considering
proposing but for which a rule making proceeding has not been
commenced. All section and Part references are to Title 1 of the New
York Code of Rules and Regulations.

Division of Milk Control and Dairy Services
Parts 2 & 3 Consider amending requirements for the production,

processing and distribution of milk and milk products.
Section 2.8 Consider amending the pasteurized milk and pasteurized

cultured product standards to include a zero tolerance
standard for pathogenic coli form.

Part 17 Consider adoption of current federal standards of identity
for milk and milk products.

Name of agency contact: Will Francis 
Office Address: 10B Airline Drive, Albany, New York 12235
Telephone number: 518-457-1772

Division of Animal Industry
Parts 53 & 62 Consider amending import requirements for cattle, deer,

goats and llamas to delete bluetongue test requirements,
to allow interstate movement without testing to approved
sheep and goat feed yards and to require tuberculosis
testing for interstate movement of dairy cattle.

Section 62.8 Consider adoption of requirements for the importation of
deer to prevent the introduction of Chronic Wasting
Disease into New York State. (Currently, a rule on the
subject is in effect on an emergency basis.)

Part 75 Consider adoption of requirements for participation in the
Animal Population Control Program by veterinary prac-
tices, shelters, and dog and cat owners.

Name of agency contact: Dr. John Huntley
Office Address: 10B Airline Drive, Albany, New York 12235
Telephone number: 518-457-3502

Agricultural Protection and Development Services
Part 197 Consider adoption of standards to be applied in authorizing

farm wineries to use out-of-state grapes in the manufacture
of wine.

Part 390 Consider amending the agricultural and farmland protection
planning grant program to include municipalities as eligible
applicants.

Name of agency contact: Bill Kimball
Office Address: 10B Airline Drive, Albany, New York 12235
Telephone number: 518-457-7076

Bureau of Weights and Measures
Section 220.1 Consider granting authority to weights and measures

officials to accept certain specified device types without
prior approval by the Commissioner, provided the

device is inspected for conformity with applicable
standards and the official notifies the Commissioner.

Section 220.2 Consider adoption of the 2006 edition of NIST Hand-
book 44, which contains the specifications and toler-
ances for commercial weighing  devices.

Sections 220.3, Consider amending methods for collecting unpaid
220.4, & 220.12 device testing fees and increasing fees for services.
Part 221 Consider adopting national standards, based on "NIST

Handbook 130," for commodity labeling and methods of
sale for foods and consumer commodities under the Depart-
ment's jurisdiction.

Part 224.2 Consider adoption of the 2006 Edition of ASTM Annual
Book of Standards for Petroleum Products.

Part 224.3 Consider adoption of ASTM Standard Specification D
975-05 for diesel motor fuels.

Name of agency contact: Ross Andersen
Office Address: 10B Airline Drive, Albany, New York 12235
Telephone number: 518-457-3146

Division of Food Safety and Inspection
Part 245 Consider amending sanitation requirements for small animal

slaughterhouses.
Part 257 Considering amending requirements for the manufacture and

distribution of commercial feed to exempt certain commer-
cial feed manufacturers from facility registration require-
ments.

Part 260 Consider adopting regulations to implement Chapter 529 of
the Laws of 2005, relative to protecting consumers purchas-
ing food labeled as Halal.

Part ____ Consider adopting regulations to implement Chapter 665 of
the Laws of 2005, relative to the establishment of a food
safety education certification program.

Name of agency contact: Joseph Corby
Office Address: 10B Airline Drive, Albany, New York 12235
Telephone number: 518-457-4492

Banking Department
First Half 2006
The New York State Banking Department is planning to seek

comments on the following regulatory proposals:
1. Amendments to Part 14 of the General Regulations of the

Banking Board (Investments in Corporations by Banks and Trust
Companies) pertaining to investments by banks in subsidiary corpora-
tions, to cover various additional investments, such as investments in
limited liability companies, joint ventures, trusts and minority- owner-
ship investments; as well as review and possible updating of prior and
after-the-fact notice procedures in Part 14. 

2. Addition of new Part 302 to the Superintendent's Regulations
to make applicable to various entities chartered, licensed or registered
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by the New York State Banking Department a suspicious activity
reporting ("SAR") requirement under New York State law identical to
that imposed by federal law. 

3. Addition of new Parts 342 and 416 to the Superintendent's
Regulations requiring the Department to consider money laundering
compliance in all chartering, licensing, merger, change in control and
branching applications filed with the Department.

4. Addition of new Parts 343 and 417 to the Superintendent's
Regulations requiring institutions licensed or chartered by the Depart-
ment to maintain Bank Secrecy Act and OFAC compliance programs.

5. Amendments to Part 406 of the Superintendent's Regulations
(Money Transmitters) to provide standards for the use of agents and to
expressly prohibit the use of subagents by licensed money transmitters.

6. Amendments to Part 38 of the General Regulations of the Bank-
ing Board (Definitions of Terms; Advertising; Application and Com-
mitment Disclosures and Procedures; Improper Conduct under Article
12-D) to revise and consolidate the definition of "branch" and to
formalize the definitions of "net branch" and "application." There also
would be an accompanying proposal to amend Part 410.6 of the
Superintendent's Regulations (Branch application; investigation fees;
annual branch fees). 

7. Amendments to Supervisory Procedure CB 105 (Application
for Approval of the Formation of a Bank Holding Company, the
Expansion of an Existing Bank Holding Company, the Voting by a Bank
Holding Company of the Stock of a Banking Subsidiary, a Merger, a
Consolidation, or a Purchase of Assets) to clarify the applicability of
portions thereof to particular types of transactions.

8. Amendments to Supervisory Procedure CB 117 (Application
for Companies Seeking to Acquire or Exercise Control of a Banking
Institution Under Banking Law Section 143-b) to reflect current practice
regarding waiver of particular information and/or acceptance of federal
application information in its stead.

9. Amendments to Part 16 of the General Regulations of the
Banking Board (Certain Mergers and Acquisitions of Assets involving
Banking Institutions) regarding interstate transactions.

10. Addition of new Part 404 to the Superintendent's Regulations
to set forth the requirements and standards of operation for entities
licensed under Article 12-C of the New York Banking Law to conduct
the business of budget planning when the licensees use the services of
third party entities in making payments of debtor funds to creditor of
the debtors. These amendments were adopted on November 21, 2005
on an emergency basis. 

11. Amendments to Part 41 of the General Regulations of the
Banking Board (Restrictions and Limitations on High Cost Loans) to
ensure compliance with recently enacted predatory lending legislation.
These amendments were adopted on November 13, 2005 on an
emergency basis.

12. Amendment to Part 6 of the General Regulations of the Banking
Board implementing the wild card authority to adopt the capital
definitions used by federally chartered entities. 

13. Amendments to Part 82 of the General Regulations of the
Banking Board (Alternative Mortgage Instruments) to increase the
loan-to-value ratio of up to 103% on alternative rate mortgage instru-
ments to achieve parity with national banks.

14. Amendments to Part 6 of the General Regulations of the Banking
Board regarding wildcard action concerning the number of board
meetings for savings banks and savings and loan associations. 

15. Amendments to Part 6.5 of the General Regulations of the
Banking Board regarding self-certification of investments in community
development entities or projects to achieve parity with OCC regulations.

16. Amendments to Parts 80, 82, 84, and 96 of the General Regu-
lations of the Banking Board (Mortgage Lending) regarding making
appraisal requirements consistent with federal appraisal requirements.

17. Amendments to Part 406 of the Superintendent's Regulations
(Money Transmitters) to establish new reporting requirements for
licensed money transmitters in order to provide the Department with
more timely information on the business activities and financial status
of the licensees. 

18. Addition of new Part 114 to the General Regulations of the
Banking Board regarding supervision and regulation of Article XII
investment company holding companies and their subsidiaries for
purposes of the European Union Financial Conglomerates Directive.
These amendments were adopted on November 13, 2005 on an
emergency basis.

19. Amendments to Part 400 of the Superintendent's Regulations
(Licensed Cashers of Checks) implementing L. 2004, Ch. 432 regarding
the regulation of commercial check cashing and changing signage
requirements for check cashers. These amendments were adopted on
October 12, 2005 on an emergency basis.

20. Amendments to Section 400.5 of the Superintendent's Regula-
tions (Licensed Cashers of Checks) permitting check cashers to have
deposit accounts with banking institutions wherever located. These
amendments were adopted on an emergency basis on September 22,
2005.

21. Amendments to Part 76 of the General Regulations of the
Banking Board to conform the state CRA regulation with the proposed
federal CRA regulations. These amendments were adopted on an
emergency basis on December 1, 2005.

22. Amendments to Parts 38, 80, 82 and 84 to decrease unnecessary
regulatory burden while ensuring that consumer protections are not
diminished. 

23. Adoption of a new Part 6.9 of the General Regulations of the
Banking Board implementing the wild card authority to permit New
York State chartered banking institutions to merge with non-bank
subsidiaries and affiliates.

24. Amendments to Part 400.12 increasing the fees which may be
charged by licensed cashers of checks.

Contact Person: Sam L. Abram, Secretary of the Banking Board, One
State Street, New York, NY 10004, (212) 709-1658

Office of Children and Family Services 
January 1, 2006 - June 30, 2006

REGULATORY PROPOSALS
Pursuant to subdivision 1 of section 202-d of the State Administra-

tive Procedure Act (SAPA), notice is hereby provided of the following
rules, which the Office of Children and Family Services (OCFS) is
considering proposing but for which a rulemaking proceeding has not
been commenced. The public is welcome to send written comments on
the OCFS Regulatory Agenda to the contact person at the end of this
list.

Below is a brief description of the regulations, by subject matter, that
are under review by OCFS:

General Administrative Regulations
Amending the regulations regarding Freedom of Information Law

(FOIL) and Personal Privacy Protection Act (PPPA) requests or
disclosures.

Amending the regulations regarding health screening for prospective
and current employees having regular and substantial contact with
children in programs licensed or supervised by OCFS.

Bureau of Special Hearings
Amending the regulations governing the procedures used in hearings

conducted by the Bureau of Special Hearings pursuant to Articles 2, 5,
6 and 7 of the Social Services Law. 
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Positive Youth Development
Amending 9 NYCRR Part 182 concerning runaway and homeless

youth to strengthen standards regarding health and safety and to reflect
changes required by Chapter 57 of the Laws of 2005.

Amending 9 NYCRR Part 165 to update the regulations governing
Youth Development and Delinquency Prevention Services and Special
Delinquency Prevention Program.

Child Care Services
Amending the child care subsidy regulations concerning market rates

in accordance with federal requirements.
Amending the regulations governing the operation, licensing and

registration of day care programs to make minor technical changes.
Child Welfare Services
Amending the regulations to conform with Chapter 3 of the Laws

of 2005.
Amending the regulations to require criminal history screening for

persons having regular and substantial contact with children placed with
an authorized agency.

Amending the regulations to add provisions authorizing OCFS to
award incentives to, and impose fiscal penalties against, social services
districts based on their compliance with federal performance outcomes
and standards. 

 Amending the regulations to add provisions authorizing OCFS to
impose fiscal penalties against voluntary child care agencies operating
residential foster care programs for the failure to comply with licensing
and operating standards. 

Amending the regulations to revise the provisions governing
reimbursement for and the purchase of child welfare services. 

Amending the regulations to revise the standards for the provision
of adolescent services. 

Amending the regulations regarding foster family boarding homes
to require safety plans for the safe evacuation of children and adults in
the case of fire or other emergencies. 

Amending the regulations regarding residential care for children to
achieve greater consistency among the operational standards for
programs directly operated by OCFS and programs licensed by OCFS,
to clarify and streamline requirements, and to authorize the dual use of
certain programs.

Amending the regulations regarding residential foster care programs
concerning overnight supervision.

Amending the regulations regarding residential foster care programs
to ban smoking by adolescents in such residences. 

Amending the regulations regarding Supervised Independent Living
Programs to incorporate new statutory provisions established by Chapter
160 of the Laws of 2004.

Amending 18 NYCRR Part 426 regarding eligibility for Title IV-E
foster care and adoption assistance to require compliance with the
federal requirements.

Amending the adoption subsidy regulations to exempt adoption
subsidy payments made on behalf of a child who is later placed in foster
care from child support enforcement collection when such an exemption
is in the best interests of the child. 

Amending the regulations to require the continuation of adoption
facilitation activities while a foster child is in an Office of Mental
Retardation and Developmental Disabilities (OMRDD) or Office of
Mental Health (OMH) facility.

Amending the adoption subsidy regulations to address the issue of
the ability to pay adoption subsidies to persons who are approved as
adoptive parents without having been previously approved as foster
parents.

Amending the regulations regarding discharge to adoption to
expedite permanent placements for children. 

Amending the regulations regarding foster parent medical examina-
tions and certifications to permit performance by duly licensed nurse
practitioners and physician's assistants.

Detention Services
Amending the regulations regarding juvenile detention facilities to

establish cost standards and reporting requirements for secure and
non-secure detention programs.

Amending the regulations regarding juvenile detention facilities to
provide for a methodology to assess the need for new juvenile detention
capacity as a criterion for issuing operating certificates.

 Amending the regulations regarding secure and non-secure juvenile
detention facilities pertaining to the implementation of fiscal sanctions
for non-compliance with juvenile detention regulations and the
provision of administrative hearings to challenge enforcement actions
taken by OCFS.

Juvenile Justice Residential Services
Amending the regulations to eliminate the Independent Review

Board (IRB), so that this function may be performed by a committee
of the OCFS Advisory Board.

Amending the regulations to clarify the status of, and procedures
necessary for, youth who are away without leave from a facility
operated by OCFS.

Amending the regulations regarding visitation to residents of
facilities operated by OCFS.

Amending the regulations regarding the sending and receiving of
mail by residents of OCFS facilities.

Amending the regulations regarding resident rules to define more
clearly prohibitions against gang-related behavior.

Amending the regulations regarding telephone calls to and from
residents of facilities operated by OCFS.

Amending the regulations governing Good Behavior Allowances
for juvenile offenders.

Amending the regulations regarding disciplinary actions in
OCFS-operated secure facilities to modify the penalty structure and time
in which a resident may appeal his or her penalty.

Preventive Services 
Amending the regulations regarding residential programs for victims

of domestic violence regarding the disclosure of the location or address
of a domestic violence shelter, pursuant to Social Services Law section
459(h). 

Protective Services for Adults
Amending 18 NYCRR Part 457 regarding Protective Services for

Adults to clarify that social services district staff are authorized under
law to have access to financial information from banks concerning adult
protective services clients without the need of consent from the client
for the purpose of determining if the client is the victim of financial
exploitation.

Amending 18 NYCRR Part 489 regarding Family Type Homes for
Adults concerning admission standards, supervision, furnishings and
equipment, safety procedures, personnel and special needs functions.

Any written questions or comments concerning the items listed in
this agenda should be directed to:

Kathleen R. DeCataldo, Esq.
Director of Legislation and Special Projects
Office of Children and Family Services
52 Washington Street, Room 135N
Rensselaer, NY 12144
(518) 473-9551
E-mail address: GG5107@ocfs.state.ny.us

Education Department
Pursuant to section 202-d of the State Administrative Procedure Act,

the State Education Department presents its regulatory agenda for
calendar year 2006. All section and part references are to Title 8 of the
New York Code of Rules and Regulations. The State Education
Department reserves the right to add, delete or modify, without further
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notice, except as required by the State Administrative Procedure Act,
any item or information presented herein as relating to the 2006
Regulatory Agenda.

OFFICE OF ELEMENTARY, MIDDLE, SECONDARY AND
CONTINUING EDUCATION

Proposed amendment of section 100.2 of the Commissioner's
Regulations to implement Chapter 242 of the Laws of 2005, relating
to instruction in injury prevention and life safety education.

Proposed amendment to section 100.2(p) of the Commissioner's
Regulations to align the regulations with New York's revised No Child
Left Behind Accountability Workbook, to incorporate implementation
of grades 3-8 assessments and to make other adjustments to the
methodology for determining whether schools and districts have made
adequate yearly progress (AYP).

Proposed amendment to section 100.5 of the Commissioner's
Regulations to align with new Regents policy relating to mathematics
graduation requirements.

Proposed amendment to section 100.7 of the Commissioner's
Regulations relating to fees for high school equivalency diploma and
transcript replacement.

Repeal of section 175.43 of the Commissioner's Regulations relating
to the Operating Standards Aid plan.

Proposed amendment of sections 170.2 and 170.3 and proposed
addition of section 170.12 to implement Chapter 263 of the Laws of
2005 relating to training for school districts and BOCES board mem-
bers; an Internal Audit Function for school districts, claims auditors and
audit committees; and to clarify procedures relating to the hiring of
accountants for the completion of an annual independent audit of school
district finances.

Proposed amendment to Part 117 of the Commissioner's Regulations
relating to diagnostic screening of pupils.

Agency Representative: 
Information may be obtained, and written comments may be

submitted, concerning the above proposed amendments by contacting:
James A. Kadamus
Deputy Commissioner
New York State Education Department
Office of Elementary, Middle, Secondary and Continuing Education
Room 875 EBA
Albany, New York 12234
(518) 474-5915
OFFICE OF HIGHER EDUCATION
Amendment to Part 27 of the Regents Rules relating to the economic

eligibility criteria for non-public institutions of higher education and
to the economic eligibility criteria for the City University of New York's
SEEK and College Discovery programs and the State University of New
York's Educational Opportunity Program.

Amendment to Part 30 of Commissioner's Regulations to align Part
30 tenure areas with the Part 80 certificate titles.

Amendment to Part 80-3 of Commissioner's Regulations relating to
the preparation, certification and assessment requirements for school
leaders.

Amendment to Part 80-1.7 of Commissioner's Regulations to extend
an option to renew a lapsed provisional certificate for administrative
and support personnel.

Amendment to Part 80 of Commissioner's Regulations relating to
Pupil Personnel Service certification.

Amendment to Part 80-3 of Commissioner's Regulations to establish
certification requirements for school educational interpreters.

Amendment to Part 80-5.12 of Commissioner's Regulations to extend
authority for districts to apply for experiment in organization for middle
school after February 1, 2004.

Amendment to Part 87 of Commissioner's Regulations relating to
oral arguments.

Amendment to Part 80-5.6 of Commissioner's Regulations relating
to the duration of the Teaching Assistant - Level 1 certificate.

Amendment to Part 52 relating to the certification examination
requirement for completion of registered college programs preparing
school district leaders and school district business leaders.

Amendment of Regents Rules and Part 80 of Commissioner's
Regulations to establish a Committee on the Teaching Profession to
determine substantial compliance with certification requirements in
extraordinary circumstances.

Amendment to Part 52.21 of Commissioner's Regulations relating
to registration of programs for school educational interpreters.

Amendment to Part 52.21 of Commissioner's Regulations relating
to the requirement for the accreditation of teacher education programs
by December 31, 2006.

Amendment to Part 4 of Regents Rules relating to Regents Accredi-
tation, Subpart 4-2, Regents Accreditation of Teacher Education
Programs concerning the requirement for teacher education programs
to be accredited by December 31, 2006.

Amendment to Part 52.21 of Commissioner's Regulations relating
to registration of Pupil Personnel Services preparation programs. 

Amendment to Part 4 of Regents Rules relating to Regents Accredi-
tation, Subpart 4-1, Voluntary Institutional Accreditation, for Title IV
purposes concerning possible changes to the Regents accreditation
standards.

Agency Representative
Information may be obtained, and written comments may be

submitted, concerning the above-proposed amendments by contacting:
Johanna Duncan-Poitier
Deputy Commissioner
Office of Higher Education and Office of the Professions
New York State Education Department
State Education Building
West Wing, Second Floor Mezzanine
Albany, New York 12234
(518) 474-3862
OFFICE OF PROFESSIONAL EDUCATION
Amendment to section 3.57(b) of the Regents Rules, conferring the

Doctor of Medicine degree, to eliminate the requirement of three years
of licensed practice. 

 Amendment to Part 17 of the Regents Rules to conform to the new
three member panel law.

Amendment to Part 18 of the Regents Rules relating to the provision
of services to nurses with substance abuse problems.

Amendment to Part 24 of the Regents Rules relating to the applica-
tion period for the restoration of professional licenses.

Amendment to Part 24 of the Regents Rules relating to the waiver
of citizenship requirement for licensure in veterinary medicine,
dentistry, dental hygiene and pharmacy. 

Amendment to Part 24 of the Regents Rules relating to the approval
by the committee on the professions of three-year limited licenses in
dentistry, dental hygiene, veterinary medicine, veterinary technology,
and pharmacy.

Amendment to Part 29 of the Regents Rules relating to the packaging
and dispensing of certain pharmaceuticals.

Amendment to Part 29 of the Regents Rules and Part 70 of the
Commissioner's Regulations relating to unprofessional conduct with
respect to experience and endorsement requirements.

Amendment to Part 31 of the Regents Rules relating to the prohibi-
tion against illegal practice.

Amendment to Part 52 and Part 79 of the Commissioner's Regula-
tions relating to the educational standards of applicants for licensure in
acupuncture.

Amendment to Part 59 of the Commissioner's Regulations relating
to photo identification cards for licensed professionals.
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Amendment to Part 64 of the Commissioner's Regulations relating
to the provision of services by nurse practitioners (elimination of
alternate criteria for nurse practitioners). 

Amendment to Part 69 of the Commissioner's Regulations relating
to the licensing examination and the continuing education requirements
for architects.

Amendment to Part 70 of the Commissioner's Regulations relating
to auditor independence and practice quality controls in public accoun-
tancy. 

Amendment to Part 73 of the Commissioner's Regulations relating
to education and examination requirements for licensure in chiropractic.

Amendment to Part 75 of the Commissioner's Regulations relating
to education and experience standards for speech-language pathology
and audiology.

Amendment to Part 76 of the Commissioner's Regulations relating
to the supervision of occupational therapy assistants.

Amendment to Part 78 of the Commissioner's Regulations relating
to licensure by endorsement in the profession of massage therapy. 

Agency Representative: 
Information may be obtained, and written comments may be

submitted, concerning the above-proposed amendments by contacting:
Johanna Duncan-Poitier
Deputy Commissioner
Office of Higher Education and Office of the Professions
New York State Education Department
State Education Building
West Wing, Second Floor Mezzanine
Albany, NY 12234
(518) 474-3862
OFFICE OF VOCATIONAL AND EDUCATIONAL SERVICES

FOR INDIVIDUALS WITH DISABILITIES
Amendments to sections 200.1-200.16 and Part 201 of the Commis-

sioner's Regulations relating to definitions, board of education responsi-
bilities, committees on special education, evaluations, development and
implementation of the Individualized Education Program (IEP),
procedural due process, continuum of services, the provision of
education services to preschool students with disabilities and discipline
provisions as may be required to conform to amendments to the federal
regulations implementing the Individuals with Disabilities Education
Act of 2004.

Amendment to sections 200.1 and 200.6(d) through (h) of the
Commissioner's Regulations relating to the continuum of special
education services. 

Amendment to sections 200.2(d), and 200.6(i) of the Commissioner's
Regulations relating to a school district placement of a student with a
disability in an in-state or out-of-state school.

Amendment to sections 200.2 and 200.16 of the Commissioner's
Regulations relating to the role of school districts in providing special
education services and programs to preschool children in accordance
with Education Law section 4410(2).

Amendment to section 200.3 relating to the membership of the
Committee on Special Education and Committee on Preschool Special
Education.

Amendment to sections 200.4 and 200.5 of the Commissioner's
Regulations to mandate the format for required special education forms
and notices and the IEP.

Amendment to section 200.4(c) to establish the criteria to determine
if a student is a student with a learning disability. 

Amendment to section 200.4(h) of the Commissioner's Regulations
repealing the notice requirement to a parent when a student is not
entitled to receive free educational services or remain in a residential
educational program after the age of twenty-one or upon receipt of a
high school diploma.

Amendment to section 200.7 of the Commissioner's Regulations
relating to the approval process for private schools for reimbursement
with public funds.

Amendment to section 200.9 of the Commissioner's Regulations
relating to rate-setting and tuition rates for approved programs for
students with disabilities.

Amendment to Part 200 of the Commissioner's Regulations relating
to State monitoring, enforcement and technical assistance to school
districts.

Amendment to Part 200 of the Commissioner's Regulations relating
to the provision of special education services to students with disabilities
enrolled by their parents in nonpublic schools.

Amendment to Parts 246 and 247 of the Commissioner's Regulations
relating to the vocational rehabilitation program operated pursuant to
Title I of the Rehabilitation Act, as may be appropriate in order to
conform to possible changes made when Congress reauthorizes that act
this year.

Agency representative:
Information may be obtained, and written comments may be

submitted, concerning the above-proposed amendments by contacting:
Rebecca Cort 
Deputy Commissioner
New York State Education Department
Office of Vocational and Educational Services for Individuals with

Disabilities
One Commerce Plaza, Room 1606
Albany, New York 12234
(518) 474-2714
rcort@mail.nysed.gov
OFFICE OF CULTURAL EDUCATION
Amendments to Parts 185 and 188 of the Commissioner's Regula-

tions relating to Local Government Records Management and State
Agency Records Management to update and correct various require-
ments affecting the management of records, including revising technical
language, removing outdated requirements, updating the list of State
agencies paying annual fixed fees for records management services,
authorizing local governments to dispose of paper original or
micrographic copies of records having a retention period of ten years
or more when those records are replaced by digitized images, and
authorizing local governments to use locally-developed records retention
and disposition schedules in lieu of or in conjunction with schedules
issued by the Commissioner provided that the consent of the Commis-
sioner for the use of those locally-developed schedules is obtained.

Agency Representative:
Information may be obtained, and written comments may be

submitted, concerning the above-proposed amendment by contacting:
Christine Ward
Assistant Commissioner for the State Archives
New York State Education Department
New York State Archives
Room 9C49
Cultural Education Center
Empire State Plaza
Albany, New York 12230
(518) 474-6926
Amendment to Part 90 of the Commissioner's Regulations relating

to library and library system programs and services. 
Agency Representative:
Information may be obtained, and written comments may be

submitted, concerning the above-proposed amendment by contacting:
Janet M. Welch
State Librarian and Assistant Commissioner for Libraries
New York State Education Department
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Office of Cultural Education
New York State Library, Room 10C34
Empire State Plaza
Albany, NY 12230
(518) 474-5930
jwelch2@mail.nysed.gov
OFFICE OF MANAGEMENT SERVICES
Amendment to the Commissioner's Regulations pursuant to the

Electronic Signatures in Global and National Commerce Act (P.L.
106-229) relating to performance standards to ensure accuracy, record
integrity and accessibility of records that are required to be retained.

Agency Representative:
Information may be obtained, and written comments may be

submitted, concerning the above-proposed amendment by contacting:
David Walsh
Chief Information Officer
New York State Education Department
Office of Management Services
State Education Building, Room 121
Albany, New York 12234
(518) 486-1702
Amendment to the Commissioner's Regulations relating to school

district payments to charter schools for educational costs, pursuant to
section 102 of Part H of Chapter 83 of the Laws of 2002.

Agency Representative: 
Information may be obtained, and written comments may be

submitted, concerning the above-proposed amendment by contacting:
Burt Porter
New York State Education Department
State Education Building, Room 139 
Albany, New York 12234
(518) 486-2422
Amendment to the Commissioner's Regulations to conform to

Chapter 91 of the Laws of 2002 and Chapter 123 of the Laws of 2003,
relating to New York City School District governance.

Amendment to Part 113 of the Commissioner's Regulations relating
to the powers and duties of the New York City Board of Education in
determining certain appeals.

Amendment to Parts 275 and 276 and section 100.2(y) of the
Commissioner's Regulations relating to procedures for appeals to the
Commissioner pursuant to Education Law section 310.

Agency Representative: 
Information may be obtained, and written comments may be

submitted, concerning the above-proposed amendments by contacting:
Kathy A. Ahearn
Counsel and Deputy Commissioner for Legal Affairs
New York State Education Department
State Education Building, Room 112
Albany, New York 12234
(518) 474-6400
legal@mail.nysed.gov
OFFICE OF STATE REVIEW
Amendment to section 279.1 relating to cross reference to statutory

provisions for state-level review of hearings for students with disabili-
ties. 

Amendment to section 279.2 relating to timeline for serving and
filing a Notice of Intention to Seek Review, and Petition for Review;
clarification of purpose of Notice of Intention to Seek review; clarifica-
tion that parent must be personally served by a petitioning district. 

Amendment to section 279.3 pertaining to change of filing address
and where copies of regulations may be obtained. 

Amendment to section 279.4 relating to petition as the pleading that
initiates review and determines timeliness of appeal; to clarify that
personal service is required. 

Amendment to section 279.7 relating to failure to verify a pleading.
Amendment to section to 279.8 relating to length of answer that

includes cross appeal, table of authorities, non-compliance with form
requirements; and clarifying requirement that pleadings be signed
consistent with 22 NYCRR 130-1.1a(a).

Amendment to section to 279.10 pertaining to extensions of time
to answer or reply. 

Amendment to section to 279.11 pertaining to calculating date of
mailing and type of mail. 

Amendment to section 279.12 relating to parties receiving copies
of state review officer's decisions. 

Amendment to section 279.13 relating to service of petition for
review. 

Agency Representative:
Information may be obtained, and written comments may be

submitted, concerning the above-proposed amendments by contacting:
Paul F. Kelly
Assistant Counsel and State Review Officer
Office of State Review
80 Wolf Road, 2nd Floor
Albany New York 12203
 (518) 485-9373

Department of Environmental Conservation
January 2006

Division of Air Resources
6 NYCRR Part 200, General Provisions. Part 200 may be amended

to conform to changes in the NAAQS designations. Contact: Robert
Bielawa, New York State Department of Environmental Conservation,
625 Broadway, Albany, NY 12233-3251. Telephone: 518-402-8396.
E-mail: airregs@gw.dec.state.ny.us Please include the Part number
when emailing.

6 NYCRR Part 201, Permits and Registrations. Part 201 will be
revised to improve implementation, clarify permitting and application
requirements, add and/or amend definitions, and correct typographical
errors. In addition, Part 201 may be modified in connection with the
Prevention of Significant Deterioration (PSD) and New Source Review
(NSR) rulemaking (Part 231). Other changes may be made in connection
with the planned Part 212 rulemaking to ensure consistency between
the two regulations. Contact: Robert Sliwinski, New York State
Department of Environmental Conservation, 625 Broadway, Albany,
NY 12233-3254. Telephone: 518-402-8403. E-mail: airregs@
gw.dec.state.ny.us Please include the Part number when emailing. 

6 NYCRR Part 202. The existing regulation will be amended to
reinsert a provision which provides the authority to the Commissioner
to suspend, revoke or deny a facility's authority to operate, in any case
where the facility fails to comply with the requirement to submit an
acceptable report of measured emissions within a stated time. Contact:
Don Spencer, New York State Department of Environmental Conserva-
tion, 625 Broadway, Albany, NY 12233-3258. Telephone: 518-402-
8401. E-mail: airregs@gw.dec.state.ny.us Please include the Part
number when emailing.

6 NYCRR Part 210, Emissions and Labeling Requirements for
Personal Watercraft Engines. The existing regulation will be amended
to adopt California emissions provisions and standards for spark-
ignition marine engines including outboard, inboard and sterndrive
marine engines. Contact: Joseph Iannotti, New York State Department
of Environmental Conservation, 625 Broadway, Albany, NY 12233-
3255. Telephone: 518-402-8292. E-mail: airregs@gw.dec.state. ny.us
Please include the Part number when emailing.

6 NYCRR Part 212, General Process Emission Sources. The existing
regulation will be amended to incorporate new procedures for the State's
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Air Toxic's program. Part 212 will be separated into two Subparts:
Subpart 212-1 and Subpart 212-2. Subpart 212-1 will incorporate the
current Part 212 requirements for the control of pollutants with federal
and state ambient air standards, such as particulate, sulfur dioxide, etc.,
from process sources. Subpart 212-2 will control toxic air pollutants,
which are not subject to Federal regulation, on a facility-wide basis.
Contact: Thomas Gentile, New York State Department of Environmen-
tal Conservation, 625 Broadway, Albany, NY 12233-3259. Telephone:
518-402-8402. E-mail: airregs@gw.dec.state .ny.us Please include the
Part number when emailing.

6 NYCRR Part 215, Open Fires. The existing rule will be amended
to update waste definitions, extend the ban on open burning of residen-
tial waste to all towns, and to introduce procedures to allow but limit
"Live Fire" training evolutions conducted by fire departments. Contact:
Greg LaBarge, New York State Department of Environmental Conser-
vation, 625 Broadway, Albany, NY 12233-3254. Telephone: 518-402-
8403. E-mail: airregs@gw.dec. state.ny.us Please include the Part
number when emailing.

6 NYCRR Part 217, Motor Vehicle Emissions. The existing regu-
lation will be amended to include revisions to the heavy duty diesel
vehicle I&M test procedures and to add an in-use heavy-duty vehicle
chip on-board computer re-flash requirement. Contact: Anthony
Tagliaferro, New York State Department of Environmental Conserva-
tion, 625 Broadway, Albany, NY 12233-3255, Telephone: 518-402-
8292. E-mail: airregs@gw.dec.state.ny.us Please include the Part
number when emailing.

6 NYCRR Part 218, Emission Standards for Motor Vehicles and
Motor Vehicle Engines. The existing regulation will be amended to
incorporate revisions California has made to its emission control
program; and to otherwise update various incorporation by reference
citations included in the LEV program. Contact: Jeff Marshall, New
York State Department of Environmental Conservation, 625 Broadway,
Albany, NY 12233-3255, Telephone: 518-402-8292. E-mail: airregs@
gw.dec.state.ny.us Please include the Part number when emailing.

6 NYCRR Part 222, Distributed Generation. This is a new regulation
to establish emission standards for distributed generation. Contact: John
Barnes, New York State Department of Environmental Conservation,
625 Broadway, Albany, NY 12233-3251. Telephone: 518-402-8396.
E-mail: airregs@gw.dec.state.ny.us Please include the Part number
when emailing.

6 NYCRR Subpart 225-1, Fuel Composition and Use - Sulfur
Limitations. The existing regulation will be modified to lower the sulfur
content of distillate fuel oil for all stationary sources (including home
heating) and stationary internal combustion engines. In addition to sulfur
content, this regulation will be updated to conform with the require-
ments of 6 NYCRR Part 201 Permits and Registrations. Contact: Mike
Jennings, New York State Department of Environmental Conservation,
625 Broadway, Albany, NY 12233-3255. Telephone: 518-402-8403.
E-mail: airregs@gw.dec.state.ny.us Please include the Part number
when emailing.

6 NYCRR Subpart 225-3, Fuel Composition and Use - Gasoline. The
existing regulation will be amended to lower the maximum allowable
summertime gasoline volatility as a control measure for complying with
the federal 8 hour ozone National Ambient Air Quality Standards.
Regulation of other gasoline properties that affect emissions of ozone
precursors, and opting upstate counties into the federal reformulated
gasoline program may also be considered. Contact: David Barnes, New
York State Department of Environmental Conservation, 625 Broadway,
Albany NY 12233-3255, Telephone: 518-402-8292, E-mail: airregs@
gw.dec.state.ny.us Please include the Part number when emailing.

6 NYCRR Subpart 225-4, Fuel Composition and Use - Diesel Fuel.
The existing regulation, which regulates diesel fuel sulfur content, will
be amended to regulate additional diesel fuel properties that affect
emissions of ozone precursors as a control measure for complying with

the federal 8 hour ozone National Ambient Air Quality Standards.
Contact: David Barnes, New York State Department of Environmental
Conservation, 625 Broadway, Albany NY 12233-3255, Telephone:
518-402-8292, E-mail: airregs@gw.dec.state.ny.us Please include the
Part number when emailing.

6 NYCRR Subpart 227-3, Pre-2003 Nitrogen Oxides Emissions
Budget And Allowance Program. The existing rule will be repealed as
it has been superceded by Part 204. Contact: David Gardner, New York
State Department of Environmental Conservation, 625 Broadway,
Albany, NY 12233-3251. Telephone: 518-402-8396. E-mail: airregs@
gw.dec.state.ny.us Please include the Part number when emailing.

6 NYCRR Part 230, Gasoline Dispensing Sites and Transport
Vehicles. The existing rule will be amended to update and clarify testing
requirements for gasoline dispensing sites (gas stations). The regulation
will also require certification of companies that perform the tests and
prior notification to the department for each test. Contact: Gary Mc-
Pherson, New York State Department of Environmental Conservation,
625 Broadway, Albany, NY 12233-3254. Telephone: 518-402- 8403.
E-mail: airregs@gw.dec.state.ny.us Please include the Part number
when emailing.

6 NYCRR Subpart 231-2, New Source Review (NSR) and Preven-
tion of Significant Deterioration (PSD). Existing Part 231 will be
substantially rewritten to address recent changes EPA adopted to the
federal non-attainment New Source Review rule at 40 CFR Part 51.165
and Prevention of Significant Deterioration rule at 40 CFR Part 52.21.
In addition, the Department plans to adopt as part of this rulemaking,
a state-approved permitting program for new and modified sources
under the Prevention of Significant Deterioration of Air Quality
provisions of the Clean Air Act. Contact: Kenneth Newkirk, New York
State Department of Environmental Conservation, 625 Broadway,
Albany, NY 12233-3254. Telephone: 518-402-8403. E-mail: airregs@
gw.dec.state.ny.us Please include the Part number when emailing.

6 NYCRR Part 232, Dry Cleaning. The existing regulation that was
adopted April 30, 1997 will be updated to provide for administrative
streamlining. Contact: Stanley Byer, New York State Department of
Environmental Conservation, 625 Broadway, Albany, NY 12233-3254.
Telephone: 518-402-8403. E-mail: airregs@gw.dec.state.ny.us Please
include the Part number when emailing.

6 NYCRR Part 240, Determining Conformity of Transportation
Plans, Programs and Projects. The existing regulation will be revised
to address amendments to the Federal Transportation Conformity rule
(69 FR 40004). Contact: Matthew Reis, New York State Department
of Environmental Conservation, 625 Broadway, Albany, NY 12233-
3251. Telephone: 518-402-8396. E-mail: airregs@gw.dec.state. ny.us
Please include the Part number when emailing.

6 NYCRR Part 241, Determining Conformity of General Federal
Actions to State Implementation Plans. This is a new regulation to
require that general federal actions, other than transportation plans,
programs and projects which are subject to Part 240, be evaluated for
their conformance with the provisions of the State Implementation Plan
to achieve and maintain ambient air quality standards, and to meet the
requirements of the federal Clean Air Act. Contact: Matthew Reis, New
York State Department of Environmental Conservation, 625 Broadway,
Albany, NY 12233-3251, Telephone: 518-402-8396. E-mail: airregs@
gw.dec.state.ny.us Please include the Part number when emailing.

6 NYCRR Part 242, CO2 Budget Trading Rule. This is to establish
a new regulation that will form the New York State component of an
interstate, regional CO2 emissions budget and allowance trading
program that will apply to electric generating units with a capacity of
at least 25 megawatts. Contact Michael Sheehan, New York State
Department of Environmental Conservation, 625 Broadway, Albany,
NY 12233-3251, Telephone: 518-402-8396. Email: airregs@gw.dec.
state.ny.us Please include the Part number when emailing.
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6 NYCRR Parts 243, 244, and 245 - Clean Air Interstate Rule. These
Parts will adopt three separate portions on the federal Clean Air Inter-
state Rule (CAIR). Part 243 will be an ozone season NOx rule, 244 will
be an annual season NOx rule and 245 will be an annual SO2 rule. New
York is required to adopt these three rules in order to comply with
federal requirements. Contact: Michael Miliani, New York State Depart-
ment of Environmental Conservation, 625 Broadway, Albany, NY
12233-3251. Telephone: 518-402-8396. E-mail: airregs@gw.dec. state.
ny.us Please include the Part number when emailing.

6 NYCRR Subpart 246, Mercury Emission Limitations for Coal-
Fired Electric Utility Steam Generating Units. This is a new regulation
to establish emission standards for mercury emissions from Coal-Fired
Electric Utility Steam Generating Units. The regulation will also require
source testing in addition to appropriate monitoring, recordkeeping and
reporting to satisfy the requirements contained within EPA's CAMR.
Contact: David Gardner, New York State Department of Environmental
Conservation, 625 Broadway, Albany, NY 12233-3251. Telephone:
518-402-8396. E-mail: airregs@gw.dec.state.ny.us. Please include the
Part number when emailing.

6 NYCRR Part 247, Outdoor Wood-Fired Hydronic Heaters. This
is a new regulation to establish siting and stack height criteria and/or
emission standards for outdoor wood-fired hydronic heat systems.
Contact: David Gardner, New York State Department of Environmental
Conservation, 625 Broadway, Albany, NY 12233-3251. Telephone:
518-402-8396. E-mail: airregs@gw.dec.state.ny.us Please include the
Part number when emailing.

DIVISION OF ENVIRONMENTAL PERMITS
6 NYCRR Part 617, State Environmental Quality Review Act

(SEQR). The Division of Environmental Permits proposes to amend this
Part to: make changes to the Environmental Assessment Forms (EAFs);
enable electronic submission and dissemination of environmental impact
statements. The EAFs are "model" forms, which are used by almost all
state and local agencies in the conduct of an environmental review under
SEQR, appear as appendices to Part 617. Experience has shown that the
forms have provided good service, but they could be improved. In
particular, the forms need to be revised to provide a better basis for
addressing administrative actions such as land use planning and the
promulgation of regulations. Additionally, some of the information
critical to making a proper environmental analysis of a physical project
could be better organized. Questions need to be added to these forms
to address emerging issues such as economic development zones, quality
communities and environmental justice. Also, the proposed amendment
will revise the forms to eliminate the need for a separate form for a
determination of significance. Electronic submission of EISs will enable
broader dissemination of EISs than is possible by hard copy. Further,
enabling electronic submission would allow all lead agencies to more
readily meet the new demands of Ch. 641 of L. 2005, "EIS on the Web".
In addition, the Department may include general revisions, updates or
minor corrections. Contact: Betty Ann Hughes, New York State
Department of Environmental Conservation, 625 Broadway, Albany
NY 12233-1750. Telephone: 518-402-9158. E-mail: bahughes@
gw.dec.state.ny.us 

6 NYCRR Part 638, Green Building Tax Credit (GBTC). The Divi-
sion of Environmental Permits proposes to amend 6 NYCRR Part 638
to update the green building tax credit regulations: The Budget Bill of
2005 modified the existing GBTC legislation and added an additional
$25 million in credits through 2016. Existing regulations will be
modified to reflect these legislative changes. Other changes will include:
updates to make the regulations consistent with the 2002 NYS Energy
Construction Conservation Code; updates to make the regulations
consistent with the 2003 NYS Uniform Fire Protection and Building
Code; clarification of the language regarding carbon monoxide alarms;
eligibility for the refrigerant tax credit component for refrigeration
equipment that uses refrigerants that is based upon language from the

United States Green Building Council LEED Green Building Rating
System for New Construction & Major Renovations (LEED®-NC)
Version 2.2, Energy & Atmosphere Credit 4: Refrigerant Selection; and
other changes as DEC deems necessary. Contact: Dennis J. Lucia, New
York State Department of Environmental Conservation, 625 Broadway,
Albany, NY 12233-1750. Telephone (518) 402-9469. E-mail: djlucia@
gw.dec.state.ny.us

6 NYCRR Part 608, Protection of Waters. The Division of Environ-
mental Permits in conjunction with the Division of Fish, Wildlife and
Marine Resources, and the Division of Water proposes to update the
Protection of Waters regulations. These regulations were last amended
in 1994. Updates will be made to the section regarding docks, platforms,
and moorings including marinas and boathouses: to clarify what
facilities are regulated by the department; to change the thresholds for
dams and impoundment structures to reflect 1999 legislation including
the dam safety thresholds; to provide for temporary modifications to
impoundment structures; to allow for increased water retention times;
and to revise and update mean high water elevations listed in the regu-
lation. Contact: Charles B. Gardner, New York State Department of
Environmental Conservation, 625 Broadway, Albany, NY 12233-1750.
Telephone: (518)-402-9154. E mail: cbgardne@gw.dec. state. ny.us

DIVISION OF ENVIRONMENTAL REMEDIATION
6 NYCRR Part 375, Environmental Remediation Programs. The

Department proposes to repeal and replace this Part to reflect legislative
changes to: ECL Article 27, Title 13 in relation to Inactive Hazardous
Waste Disposal sites; ECL Article 56 in relation to Environmental
Restoration Projects; the addition of a new Title 14 to Article 27 in
relation to the creation of a new Brownfield Cleanup Program; and the
addition of a new Title 36 to Article 71 of the ECL in relation to Envi-
ronmental Easements. Contact: Ted Bennett, New York State Depart-
ment of Environmental Conservation, 625 Broadway, Albany, New
York 12233-7012. Telephone: (518) 402-9741. E-mail: tabennet@
gw.dec.state.ny.us

6 NYCRR Part 612.3, Petroleum Storage Facilities Registration Fees.
The Department proposes to amend this Part to reflect legislative
changes to ECL Article 17, Title 10 in relation to increases in petroleum
bulk storage registration fees. Contact: Ted Bennett, New York State
Department of Environmental Conservation, 625 Broadway, Albany,
New York 12233-7012. Telephone: (518) 402- 9741. E-mail: tabennet
@gw.dec.state.ny.us

6 NYCRR Part 570, Permitting of Liquified Natural Gas (LNG) Fa-
cilities. The Department proposes to develop and promulgate regulations
covering the safe siting and operation of LNG facilities, and recom-
mends incorporation by reference of existing nationally recognized
standards (National Fire Prevention Association, NFPA 57, 59A).
Contact: Cynthia Freedman, New York State Department of Environ-
mental Conservation, 625 Broadway, Albany, New York 12233-7020.
Telephone: 518-402-9543. E-mail: cgfreedm@gw.dec.state.ny.us

DIVISION OF FISH, WILDLIFE AND MARINE RESOURCES
6 NYCRR Part 6, Beaver and otter trapping seasons and bag limits.

Amendment of this regulation is necessary to provide appropriate
seasons and bag limits for the management of these species. Contact:
Gordon R. Batcheller, New York State Department of Environmental
Conservation, 625 Broadway, Albany, NY 12233-4754. Telephone:
518-402-8885. Email: grbatche@gw.dec.state.ny.us

6 NYCRR Part 6, General regulations for trapping beaver, otter,
mink, muskrat, raccoon, opossum, weasel, red fox, gray fox, skunk,
coyote, fisher, bobcat and pine marten. Amendment of this regulation
is necessary to improve and update trapping regulations. Contact:
Gordon R. Batcheller, New York State Department of Environmental
Conservation, 625 Broadway, Albany, NY 12233-4754. Telephone:
518-402-8885. Email: grbatche@gw.dec.state.ny.us

6 NYCRR Part 2, New section to implement legislation (Chapter
706 of the Laws of 2005) changing the legal status of certain reptiles



NYS Register/January 4, 2006 Regulatory Agenda

93

and amphibians. Contact: Gordon R. Batcheller, New York State
Department of Environmental Conservation, 625 Broadway, Albany,
NY 12233-4754. Telephone: 518-402-8885. Email: grbatche@gw.dec.
state.ny.us

6 NYCRR Part 2, Migratory game birds. Amendment of this
regulation is necessary to conform with federal regulations for hunting
migratory game birds. Contact: Gordon R. Batcheller, New York State
Department of Environmental Conservation, 625 Broadway, Albany,
NY 12233-4754. Telephone: 518-402-8885. E-mail: grbatche@gw.dec.
state.ny.us

6 NYCRR Part 10, Recreational Fishing. As necessary, make
changes in the rules and regulations pertaining to the management of
diadromous fishes in the Hudson and Delaware Rivers in order to
maintain compliance or consistency with any Fishery Management Plans
developed by the Atlantic States Marine Fisheries Commission or
pursuant to the Federal Sustainable Fisheries Act for such species and
to maintain the health of such stocks. Changes to the regulations to
comply with the requirements of Environmental Conservation Law
regarding the management of Anadromous species. Contact: Byron H.
Young, New York State Department of Environmental Conservation,
Bureau of Marine Resources, Finfish and Crustaceans Section, 205 N.
Belle Meade Road, Suite 1, E. Setauket, NY 11733. Telephone: 631-
444-0435. E-mail: bhyoung@gw.dec.state.ny.us

6 NYCRR Part 11, Hudson River Commercial Fishing. As necessary,
make changes in the rules and regulations pertaining to the management
of Diadromous fishes in the Hudson River in order to maintain compli-
ance or consistency with any Fishery Management Plans developed by
the Atlantic States Marine Fisheries Commission or pursuant to the
Federal Sustainable Fisheries Act for such species and to maintain the
health of such stocks. Changes to the regulations to comply with the
requirements of Environmental Conservation Law regarding the
management of Anadromous species. Contact: Byron H. Young, New
York State Department of Environmental Conservation, Bureau of
Marine Resources, Finfish and Crustaceans Section, 205 N. Belle Meade
Road, Suite 1, E. Setauket, NY 11733. Telephone: 631- 444-0435.
E-mail: bhyoung@gw.dec.state.ny.us

6 NYCRR Part 40, Marine Fish. As necessary, make changes in the
rules and regulations pertaining to the management of marine and
diadromous fishes in order to maintain compliance or consistency with
any Fishery Management Plans developed by the Atlantic States Marine
Fisheries Commission or pursuant to the Federal Sustainable Fisheries
Act for such species and to maintain the health of such stocks. Changes
to the regulations to comply with the requirements of Environmental
Conservation Law regarding permits, permit fees and management of
marine and anadromous species. Changes to the regulations to comply
with Marine Resources Omnibus Act (Ch. 263 of the Laws of 1997)
regarding mandatory reporting of catch, effort and landings by licensed
fishers and dealers, addition of definitions and clarification of various
eligibility requirements for licenses. Contact: Byron H. Young, New
York State Department of Environmental Conservation, Bureau of
Marine Resources, Finfish and Crustaceans Section, 205 N. Belle Meade
Road, Suite 1, E. Setauket, NY 11733. Telephone: 631-444-0435.
E-mail: bhyoung@gw.dec.state.ny.us

6 NYCRR Part 41, Sanitary Condition of Shellfish Lands. As
necessary, make changes in the classification of shellfish lands to protect
public health by designating lands that do not meet bacteriological water
quality criteria as uncertified. Designation of shellfish lands that meet
criteria as certified for the taking of shellfish. Contact: William
Hastback, New York State Department of Environmental Conservation,
Bureau of Marine Resources, Shellfisheries Section, 205 N. Belle Meade
Road, Suite 1, East Setauket, New York 11733. Telephone: 631-444-
0475. E-mail: wghastba@gw.dec.state.ny.us.

6 NYCRR Part 43, Surf Clam/Ocean Quahog Fishery Management.
As necessary adopt new, or amend current regulations pertaining to the

management of surfclams and ocean quahogs that are consistent with
the provisions of the fishery management plans adopted by the depart-
ment. All amendments may describe changes to permit requirements
and eligibility, harvest limits, gear restrictions, record keeping, and
reporting requirements. Contact: Maureen Davidson, New York State
Department of Environmental Conservation, Bureau of Marine Re-
sources, 205 N. Belle Meade Road, Suite 1, East Setauket, NY 11733.
Telephone: 631-444-0496. E-mail: mcdavids@gw.dec.state.ny.us

6 NYCRR Part 44, Crustaceans. As necessary, changes in rules and
regulations pertaining to the management of lobsters and crabs,
including horseshoe crabs, consistent with any Fishery Management
Plans developed for the species, to maintain the health of such species,
and to prevent the introduction of exotic crustacean species. Changes
to regulations to comply with requirements of Environmental Conserva-
tion Law related to reporting, licensing, permitting and management
of such species. Contact: Byron H. Young, New York State Department
of Environmental Conservation, Bureau of Marine Resources, Finfish
and Crustaceans Section, 205 N. Belle Meade Road, Suite 1, East
Setauket, NY 11733. Telephone: 631-444-0435. E-mail: bhyoung@gw.
dec.state.ny.us

6 NYCRR Part 49, Management of Shellfish. Adopt regulations for
the management of oysters (Family Ostreidae) and scallops (Family
Pectinidae) as provided for in recently enacted legislation (Chapters 155
and 204, Laws of 2005). The management measures include provisions
for establishing size limits, open and closed seasons, manner of taking
and possession limits, permit requirements, closed areas, recordkeeping
and identification requirements, requirements on amount and type of
fishing effort and gear, and requirements relating to transportation and
sale. Contact: Debra A. Barnes, New York State Department of
Environmental Conservation, Bureau of Marine Resources, Shellfish
Management Unit, 205 N. Belle Mead Road, Suite 1, East Setauket, NY
11733. Telephone: 631-444-0483. E-mail: dabarnes@gw.dec.state.ny.us

OFFICE OF HEARINGS AND MEDIATION SERVICES
6 NYCRR Part 622, Uniform Enforcement Hearing Procedures. The

Office of Hearings and Mediation Services proposes to clarify proce-
dures governing default procedures and motions for order without
hearing, and make various typographical, technical and related correc-
tions throughout. Contact: James T. McClymonds, New York State
Department of Environmental Conservation, 625 Broadway, Albany,
New York 12233-1550. Telephone (518) 402-9003. E-mail: jtmcclym
@gw.dec.state.ny.us 

6 NYCRR Part 624, Permit Hearing Procedures. The Office of
Hearings and Mediation Services proposes to amend the procedures
governing appeals of administrative law judge rulings, clarify the
procedures governing motion practice, establish procedures governing
trade secrets and other confidential information in adjudicatory hearings,
revise certain definitions and make various typographical, technical and
related corrections. Contact: Louis A. Alexander, New York State
Department of Environmental Conservation, 625 Broadway, Albany,
New York 12233-1010. Telephone: (518) 402-8537. E-mail: laalexan@
gw.dec.state.ny.us 

DIVISION OF LANDS AND FORESTS
6 NYCRR Part 190, Use of State Lands. Amend Section 190.13,

Wilderness Areas in the Adirondack Park. These regulations will protect
the natural resources in the Dix Mountain Wilderness Area from overuse
by applying restrictions to camping and rock climbing. Contact: Peter
J. Frank, New York State Department of Environmental Conservation,
625 Broadway, Albany, NY 12233-4254. Telephone: (518) 473-9518.
E-mail: pjfrank@gw.dec.state.ny.us

6 NYCRR Part 190, Use of State Lands. Amend Section 190.13,
Wilderness Areas in the Adirondack Park. These regulations will protect
the natural resources in the Giant Mountain Wilderness Area from
overuse by applying restrictions to camping. Contact: Peter J. Frank,
New York State Department of Environmental Conservation, 625
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Broadway, Albany, NY 12233-4254. Telephone: (518) 473-9518.
E-mail: pjfrank@gw.dec.state.ny.us

6 NYCRR Part 190, Use of State Lands. Amend Section 190.0 (10)
by adding Indian Lake Islands administrative camping area to the list
of facilities covered by the regulations. A new section 190.7(21)(g) will
also be added to provide DEC with the legal authority to enforce
campground rules which include requiring all campers to register,
limiting the number of people per site and the length of stay, establish-
ing quiet hours and prohibiting the discharge of firearms. In addition,
a new Subdivision will be added to 6 NYCRR 190.13 to protect the
natural resources in the Siamese Ponds Wilderness Area from overuse
by applying restrictions to camping. Contact: Peter J. Frank, New York
State Department of Environmental Conservation, 625 Broadway,
Albany, NY 12233-4254. Telephone: (518) 473-9518. E-mail: pjfrank@
gw.dec.state.ny.us

6 NYCRR Part 190, Use of State Lands. Amend Section 190.13,
Wilderness Areas in the Adirondack Park. This regulation is needed to
change a requirement for the possession of self-issuing permits in the
Eastern High Peaks Zone from all users to only overnight users. Contact:
Peter J. Frank, New York State Department of Environmental Conserva-
tion, 625 Broadway, Albany, NY 12233-4254. Telephone: (518) 473-
9518. E-mail: pjfrank@gw.dec.state.ny.us

6 NYCRR Part 190, Use of State Lands. Adoption of new Section
190.14, Prohibition of Motorized Equipment on Wilderness areas. These
regulations will prohibit the use of motorized equipment in wilderness
areas in the Adirondack and Catskill forest preserve, with certain
exceptions. Contact: Peter J. Frank, New York State Department of
Environmental Conservation, 625 Broadway, Albany, NY 12233-4254.
Telephone: (518) 473-9518. E-mail: pjfrank@gw.dec.state.ny.us

6 NYCRR Part 196, Operation of Motorized Vehicles, Vessels and
Aircraft in the Forest Preserve. Amend Section 196.7, Operation of
Bicycles in the Adirondack Forest Preserve. This regulation will
implement Adirondack Park State Land Master Plan guidelines for
bicycle use. Contact: Peter J. Frank , New York State Department of
Environmental Conservation, 625 Broadway, Albany, NY 12233-4254.
Telephone: (518) 473-9518. E-mail: pjfrank@gw.dec.state.ny.us

6 NYCRR Part 196, Operation of Motorized Vehicles, Vessels and
Aircraft in the Forest Preserve. Amend Section 196.4, Operation of
Mechanically Propelled Vessels and Aircraft in the Forest Preserve. This
regulation will prohibit public use of motorboats on Lows Lake.
Contact: Peter J. Frank, New York State Department of Environmental
Conservation, 625 Broadway, Albany, NY 12233-4254. Telephone:
(518) 473-9518. E-mail: pjfrank@gw.dec.state.ny.us 

6 NYCRR Part 190, Use of State Lands. Adoption of a new Section
190.15, Public Use of Camp Santononi Historic Area. These regulations
will protect historic structures and the landscape of the Camp Santononi
Historic Area through management of public use. Contact: Charles
Vandrei, New York State Department of Environmental Conservation,
625 Broadway, Albany, NY 12233-4255. Telephone: (518) 402-9428.
E-Mail: cevandrei@gw.dec.state.ny.us

6 NYCRR Part 190, Use of State Lands. Adoption of a new Section
190.36, Submerged Heritage Preserves in Lake George and Lake
Champlain. These regulations are needed to protect underwater re-
sources, such as shipwrecks and other submerged archaeological sites
that are of recreational, aesthetic, and educational value, as well as
regulate access to these sites, and create safe diving conditions. Contact:
Charles Vandrei, New York State Department of Environmental Conser-
vation, 625 Broadway, Albany, NY 12233-4255. Telephone: (518)
402-9428. E-Mail: cevandrei@gw.dec.state.ny.us 

6 NYCRR Part 190, Use of State Lands. Adopt a new section to 6
NYCRR Part 190 to Facilitate the Management of the Otter Creek Trail
System Assembly Area. These regulations will be used to effectively
manage this area. Contact: Tom Wolfe, New York State Department

of Environmental Conservation, 625 Broadway, Albany, NY 12233-
4255. Telephone: (518) 402-9428. E-mail: tbwolf@gw.dec. state.ny.us

6 NYCRR Part 190, Use of State Lands. Adopt a new section 190.34,
Use of Stewart State Forest. These regulations will implement the
following on the Stewart State Forest: restrict public access during big
game hunting season; prohibit public motor vehicle use after dark during
the big game hunting season; prohibit camping except by permit;
prohibit campfires except at designated campsites; prohibit public use
of all-terrain vehicles; restrict public motor vehicle speeds to 15 mph;
prohibit possession of pistols, revolvers and rifles; and prohibit the use
of gasoline-powered motors on all ponds. Contact: Tom Wolfe, New
York State Department of Environmental Conservation, 625 Broadway,
Albany, NY 12233-4255. Telephone: (518) 402-9428. E-mail: tbwolf@
gw.dec.state.ny.us

6 NYCRR Part 190, Use of State Lands. Amend Section 190.8 to
add regulatory provisions to protect natural resources, enhance public
safety and to more clearly define Department management authority.
Proposed regulations include provisions relating to the Department's
authority to close certain roads, trails and/or other areas in regard to
specified public uses to protect public safety or natural resources,
prohibit gas powered motors on identified water bodies, to provide for
the closure of certain trails on State forests to bicycle use, to restrict the
use of snowmobiles to Department designated roads and trails; and to
prohibit the storage or abandonment of personal property on State lands.
Contact: Tom Wolfe, New York State Department of Environmental
Conservation, 625 Broadway, Albany, NY 12233-4255. Telephone:
(518) 402-9428. E-mail: tbwolf@gw.dec.state.ny.us

6 NYCRR Part 190, Use of State Lands. Adoption of a new section
190.10(d), Salmon River Falls Unique Area. These regulations are
needed for the purpose of public protection. They will prohibit public
use of the area from dusk to dawn, seasonally close the gorge trail, and
prohibit hunting on this 112 acre parcel. Contact: Tom Wolfe, New
York State Department of Environmental Conservation, 625 Broadway,
Albany, NY 12233-4255. Telephone: (518) 402-9428. E-mail:
tbwolf@gw.dec.state.ny.us 

6 NYCRR Part 194, Forest Practices. Amend Section 194.3 and
adopt a new Section 194.4. These regulations will formalize existing
guidelines for prescribed fire management activities. Contact: Tom
Wolfe, New York State Department of Environmental Conservation,
625 Broadway, Albany, NY 12233-4255. Telephone : (518) 402-9428.
E-mail: tbwolf@gw.dec.state.ny.us 

6 NYCRR Part 192, Forest Insect and Disease Control. Amend
Sections 192.1 and 192.2 in order to re-delineate the boundaries of white
pine blister rust quarantine and currant fruiting districts to reflect current
phytopathological conditions and agricultural practices. In addition, add
a new section to create an approval process for immune and dis-
ease-resistant cultivars of currants and gooseberries in accordance with
recently amended Environmental Conservation Law, and other minor
revisions. Contact: Jason Denham, New York State Department of
Environmental Conservation, 625 Broadway, Albany, NY 12233-4253.
Telephone: (518) 402-9425. E-mail: jpdenham@gw. dec.state.ny.us 

6 NYCRR Part 193, Trees and Plants. Amend Section 193.3,
Protected Native Plants. These regulations are needed to update the
current list by adding, deleting, re-naming and/or re-categorizing several
listed plant species in accordance with more up-to-date taxonomy and
knowledge of the population status of rare plants in the State. Contact:
Jason Denham, New York State Department of Environmental Conser-
vation, 625 Broadway, Albany, NY 12233-4253. Telephone: (518)
402-9425. E-mail: jpdenham@gw.dec.state.ny.us 

6 NYCRR Part 193, Trees and Plants. Amend Sections 193.4 to
193.8, American Ginseng, to redefine ginseng to include "any recogniz-
able form" in the definition. In addition, allow by Department permis-
sion only, seeds from collected wild ginseng plants to be planted within
the same county as the place of collection for the purpose of establishing
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new wild populations of ginseng plants, and other minor revisions as
necessary. Contact: Jason Denham, New York State Department of
Environmental Conservation, 625 Broadway, Albany, NY 12233-4253.
Telephone: (518) 402-9425. E-mail: jpdenham@gw.dec.state.ny.us 

6 NYCRR Part 590, Payment of Expenses Upon Acquisition of Real
Property. Amend Part 590 to conform to the amended Federal Uniform
Relocation Assistance and Real Property Acquisition regulation for
federal and federally assisted programs. This amendment will affect
landowners forced to relocate because of acquisition of their properties
for Department programs. Contact: John Keating, New York State
Department of Environmental Conservation, 625 Broadway, Albany,
NY 12233-4256. Telephone: (518) 402-9442. E-mail: jpkeatin@gw.
dec.state.ny.us 

DIVISION OF SOLID AND HAZARDOUS MATERIALS
6 NYCRR Part 360, Solid Waste Management Facilities. This rule-

making will include technical amendments, clarifications, as well as
legal and policy developments. Changes to all portions of the Part 360
series are expected, including Parts 364 and 369. The rulemaking will
also incorporate solid waste management activities or waste streams that
are not currently addressed within Part 360, including automobile
dismantlers, dredge materials, biohazard incident waste, and flowable
fill. The information contained in the current Part 360 will be subdivided
into different parts to better organize solid waste topics, and will make
future revisions to specific topics less burdensome. Contact: Melissa
Treers, New York State Department of Environmental Conservation,
625 Broadway, Albany, New York 12233-7253. Telephone: 518-402-
8678. E-mail: swreg@gw.dec.state.ny.us.

6 NYCRR Part 370 Series, Hazardous Waste Manifesting. This
rulemaking will amend the Part 370 Series hazardous waste manage-
ment regulations to incorporate mandated federal changes published in
the March 4, 2005 and June 16, 2005 Federal Registers regarding the
Hazardous Waste Manifest Program. Specifically, the hazardous waste
manifest form is being revised by the federal Government and effective
on September 5, 2006. Other changes to improve and modernize
hazardous waste tracking already adopted by the federal government
are also proposed for adoption by the State. In addition, State initiated
changes to the State manifest program are proposed. Contact: Deborah
Aldrich, New York State Department of Environmental Conservation,
625 Broadway, Albany, New York 12233-7250. Telephone: 518-
402-8730. E-mail: hwregs@gw.dec.state.ny.us.

DIVISION OF WATER
6 NYCRR Part 700 - 704, Water Quality Regulations. Propose

amendments likely including but not limited to: revision or addition of
ambient water quality standards for ammonia (marine waters only),
dissolved oxygen, flow, metolachlor, acetaldehyde, carbon disulfide,
and formaldehyde, deletion of aquatic life standards for iron, revision
or addition of groundwater effluent standards, revision of stan-
dard-setting procedures for human health and aquatic life, addition of
Recreation and revision of Aesthetic Types of standards, and addition
of provision to derive specific organic mixture guidance value. Contact:
Scott Stoner, Chief, Standards and Classifications Unit, New York State
Department of Environmental Conservation, 625 Broadway, Albany,
NY 12233-3502. Telephone: 518-402-8193. E-mail: sxstoner@gw.dec.
state.ny.us 

6 NYCRR Part 485, SPDES Program Fees. Propose revision to the
fees associated with industrial facilities, power plants and construction
stormwater permits in order to reflect the increases reflected in recent
legislation. Contact: Angus Eaton, New York State Department of
Environmental Conservation, 625 Broadway, Albany, NY 12233-3505.
Telephone: 518-402-8123. E-mail: akeaton@gw.dec.state.ny.us

6 NYCRR Part 750, State Pollutant Discharge Elimination System
(SPDES) Permits. Propose revisions to incorporate the federal Concen-
trated Animal Feeding Operation rules and to delete the reference to
availability of materials on the Department's website. Contact: Angus

Eaton, New York State Department of Environmental Conservation,
625 Broadway, Albany, NY 12233-3505. Telephone: 518-402-8123.
E-mail: akeaton@gw.dec.state.ny.us

6 NYCRR Part 750, State Pollutant Discharge Elimination System
(SPDES) Permits . Propose revisions to incorporate the federal Criteria
and standards for NPDES (40 CFR part 123 and part 125, subparts I and
J). Contact: Al Fuchs, New York State Department of Environmental
Conservation, 625 Broadway, Albany, NY 12233-3505. Telephone:
518-402-9029. E-mail: aafuchs@gw.dec.state.ny.us

6 NYCRR Part 649, Clean Water State Revolving Fund. Propose
revisions to modify the priority ranking system to ensure that unmet
water quality needs receive the highest scoring possible. Contact:
Richard Draper, New York State Department of Environmental Conser-
vation, 625 Broadway, Albany NY 12233-3505. Telephone: 518-402-
8111. E-mail: redraper@gw.dec.state.ny.us

6 NYCRR Part 608, Use and Protection of Waters. Propose revisions
related to the 1999 revisions to the ECL, including revised permitting
thresholds, requirements for Emergency Action Plans and requirements
for Operation and Maintenance programs. Contact: Alon Dominitz, New
York State Department of Environmental Conservation, 625 Broadway,
Albany, NY 12233-3507. Telephone: 518-402-8130. E-mail: axdomini
@gw.dec.state.ny.us

6 NYCRR Part 621, Uniform Procedures Safety. Propose revisions
related to the 1999 revisions to the ECL, including revised permitting
thresholds, requirements for Emergency Action Plans and requirements
for Operation and Maintenance programs. Contact: Alon Dominitz, New
York State Department of Environmental Conservation, 625 Broadway,
Albany, NY 12233-3507. Telephone: 518-402-8130. E-mail: axdomini
@gw.dec.state.ny.us

6 NYCRR Part 673, Dam Safety Regulation. Propose revision related
to the 1999 revisions to the ECL, including revised permitting thresh-
olds, requirements for Emergency Action Plans and requirements for
Operation and Maintenance programs. Contact: Alon Dominitz, New
York State Department of Environmental Conservation, 625 Broadway,
Albany, NY 12233-3507. Telephone: 518-402-8130. E-mail:
axdomini@gw.dec.state.ny.us

The New York State Department of Environmental Conservation
maintains an updated regulatory agenda on its website at http://www.
dec.state.ny.us/website/regs/regagenda.html

Division of Housing and Community Renewal
Pursuant to Section 202-d of the State Administrative Procedure Act

(SAPA), the Division of Housing and Community Renewal (DHCR)
maintains an updated Regulatory Agenda on its website. The address
for such website is http://www.dhcr.state.ny.us.

The Agenda, as set forth on such website, contains a list and brief
description of the subject matter of regulatory amendments to 9 NYCRR
which the DHCR is presently considering proposing. 

Please note that the DHCR's regulatory plans are subject to change,
and it reserves the right to add to, delete from, or modify items on the
Agenda without further notice. SAPA Section 202-d does not preclude
the DHCR from proposing a rule for adoption that is not described in
the Agenda, nor is the DHCR required to propose any rule for adoption
that is described therein. 

This notice is also intended to provide small businesses, local
governments, and public and private interests in rural areas with the
opportunity to participate in the rule making process, as provided for
in SAPA Sections 202-b and 202-bb.

A copy of the Regulatory Agenda may also be requested from the
Agency Contact Person named herein.
AGENCY CONTACT PERSON:
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Information may be obtained, and written comments may be
submitted for consideration, by contacting:

Maurice Jamison
Special Assistant to the Deputy Commissioner for the Office of Rent

Administration
DHCR
Office of Rent Administration
92-31 Union Hall Street
Jamaica, NY 11433
Telephone Number: (718) 262-4816

Insurance Department
Pursuant to Section 202-d of the State Administrative Procedure Act

(SAPA), the following Regulatory Agenda is a list of the regulatory
additions and amendments to Title 11 of the NYCRR which the
Insurance Department is presently considering proposing during the first
half of 2006. Many of these items were previously published in the June,
2005 Regulatory Agenda. Items that have been published in the State
Register as "Proposed" actions are not included on the list. The
Insurance Department's regulatory plans are subject to change and the
Department reserves the right to add to, delete from, or modify items
on the Agenda without further notice.

This notice is also intended to provide small businesses, local
governments and public and private interests in rural areas with the
opportunity to participate in the rule making process, as provided for
in Sections 202-b and 202-bb of SAPA.

For inquiries pertaining to a specific item, contact the agency contact
person following the item. For general inquiries regarding the Insurance
Department's Regulatory Agenda, contact:

Sam Wachtel
Supervising Attorney
Office of General Counsel
New York State Insurance Department
25 Beaver Street
New York, N.Y. 10004
Telephone Number: 212-480-5269
Copies of current regulations may be obtained from the Department's

Public Affairs Bureau at the New York City address. The telephone
number is 212-480-2283.

Number 1: Agency Contact person: Sam Wachtel, Supervising
Attorney (212-480-5269):

1. Summary description of proposal: Amendment of 11 NYCRR 17
(Standard Health Insurance Claims Forms for the Services of Physicians,
Dentists and Hospitals) (Regulation 88), to delete numerous obsolete
provisions and adopt new standard claim forms for services of physi-
cians, dentists and hospitals that are submitted on paper or by facsimile.

Numbers 2 through 24: Agency Contact Person: Buffy Cheung,
Principal Insurance Examiner, Property Bureau (212-480-5587):

2. Summary description of proposal: Amendment of 11 NYCRR 67
(Mandatory Underwriting Inspection Requirements for Private Passen-
ger Automobiles) (Regulation 79) to include additional circumstances
under which an insurer may voluntarily waive mandatory inspection of
a motor vehicle for physical damage coverage and to clarify that the use
of digital photography and electronic access to inspection report data
are permitted. 

3. Summary description of proposal: Amendment of 11 NYCRR 70
(Medical Malpractice Insurance Rate Modifications, Provisional Rates,
Required Policy Provisions and Availability of Additional Coverages)
(Regulation 101) to establish primary and excess physicians and
surgeons liability insurance rates. Consideration is also being given to
amendment of Sections 70.8(h), 70.9(l) and 70.9(m) which contain the
instructions and forms used to report segregated accounts and surcharge

accounts information to the Insurance Department; and amendment of
Section 70.13 which currently requires that medical malpractice insurers
offer both occurrence and claims-made policies.

4. Summary description of proposal: Amendment of 11 NYCRR 152
(Physicians and Surgeons Professional Insurance Merit Rating Plan)
(Regulation 124) (1) to provide requirements for internet-based risk
management courses which are submitted to the Superintendent for
approval; (2) to provide requirements for risk management courses in
which insureds must participate in order to be eligible for the excess
medical malpractice insurance program and (3) reflect the statutory
change that permits physicians, surgeons, and dentists participating in
the excess medical malpractice insurance program, that have already
completed an initial basic risk management course, to take a follow-up
risk management course every two years instead of once a year in order
to be eligible to participate in the excess program.

5. Summary description of proposal: Adoption of a new part to 11
NYCRR to set forth requirements as authorized by Section 3447 of the
Insurance Law relating to policies of insurance which qualify for the
environmental remediation insurance tax credit provided for under
Section 23 of the Tax Law. The insurance tax credit applies to taxable
years beginning on or after April 1, 2005.

6. Summary description of proposal: Amendment of 11 NYCRR
60-2 (Supplementary Uninsured/Underinsured Motorists Insurance)
(Regulation 35-D) to revise all references in Sections 60-2.3 and 60-2.4
from "AAA/American Arbitration Association" to "designated organiza-
tion."

7. Summary description of proposal: Amendment of 11 NYCRR 27
(Excess Line Placements Governing Standards) (Regulation 41) To
revise Section 27.17 and 27.18 by combining separate legends that
appear in both sections of regulation into one generic legend. The
legends are stamped on the insurance documents by the excess line
broker advising insured that placement is being made with an insurer
not licensed and subject to the supervision of the New York State
Insurance Department. The revision is being made in order to facilitate
the eventual conversion of ELANY's affidavit system into an electronic
filing system.

8. Summary description of proposal: Amendment of 11 NYCRR 301
(Purchasing Groups) (Regulation 134) to eliminate provisions referenc-
ing Affidavit Part B which was originally required by 11 NYCRR 27
(Regulation 41) but has since been deleted from Regulation 41.

9. Summary description of proposal: Amendment of 11 NYCRR 153
(Property/Casualty Insurance Group and Quasi-Group Standards)
(Regulation 135) to update the preamble to the regulation regarding the
recent statutory amendments authorizing additional kinds of insurance
and additional types of groups to be written on a group basis.

10. Summary description of proposal: Amendment of 11 NYCRR
27 (Excess Line Placements Governing Standards) (Regulation 41) to
establish procedures for the filing of required affidavits on a consoli-
dated basis for "legitimate" group placements under 11 NYCRR 153
(Regulation 135) similar to those in place for Purchasing Groups under
11 NYCRR 301 (Regulation 134).

11. Summary description of proposal: Amendment of 11 NYCRR
65-1, 65-2, 65-3, 65-4 (Regulations Implementing the Comprehensive
Motor Vehicle Insurance Reparations Act) (Regulations 68-A, 68-B,
68-C & 68-D) to revise No-fault endorsements, requirements for insurer
claim practices, and rules related to the manner in which the organiza-
tion designated by the Superintendent to administer the first party motor
vehicle insurance arbitration programs assesses the costs of these
programs to the insurance industry.

12. Summary description of proposal: Adoption of a new part to 11
NYCRR to set forth requirements, as authorized by new Article 28 of
the Insurance Law, applicable to an insurer's use of credit scoring in
rating and underwriting of personal lines insurance policies so that
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consumers are afforded certain protections with respect to the use of
such information. The new law became effective in April 2005.

13. Summary description of proposal: Amendment of 11 NYCRR
216 (Unfair Claims Settlement Practices and Claim Cost Control
Measures) (Regulation 64) to update the prescribed forms to include
the current fraud warning language.

14. Summary description of proposal: Amendment of 11 NYCRR
68 (Charges for Professional Health Services) (Regulation 83) to update
the dental fee schedule. 

15. Summary description of proposal: Amendment of 11 NYCRR
262 (Legal Services Insurance) (Regulation 162), to eliminate the filing
requirement for liability policies containing legal service insurance
provisions if otherwise eligible for placement as special risk insurance
pursuant to Article 63 of the Insurance Law.

16. Summary description of proposal: Amendment of 11 NYCRR
261 (Prepaid Legal Services Plans) (Regulation 161) to specify that
students of a university are a permissible group.

17. Summary description of proposal: Amendment of 11 NYCRR
390 (Service Contracts) (Regulation 155) that will provide clarification
of the requirements and conditions for appointment of a claims trustee,
the minimum affirmations and attestations in the use of a "parental
guarantee" of a subsidiary Service Contract Provider ("SCP") and
specifications for the determination that an SCP is deemed insolvent.

18. Summary description of proposal: Amendment of 11 NYCRR
79 (Letters of Credit) (Regulation 133) that will allow a letter of credit
to be provided "on behalf of" a reinsurer by a third party when obtained
in conjunction with a reinsurance agreement 

(11 NYCRR 79.5).
19. Summary of description of proposal: Adoption of a new part to

11 NYCRR to provide clarification and rules regarding inland and ocean
marine insurance.

20. Summary of description of proposal: Amendment of 11 NYCRR
218 (Prohibition of Geographical Redlining in Writing Private Passenger
Automobile and Fire or Fire and Extended Coverage Insurance Policies)
(Regulation 90) to reflect changes made by Chapter 259 of the Laws
of 2005 regarding homeowner's insurance.

21. Summary description of proposal: Amendment of 11 NYCRR
216 (Unfair Claims Settlement Practices and Claim Cost Control
Measures) (Regulation 64) to provide notice and time frame require-
ments regarding third party claims.

22. Summary description of proposal: Propose a new 11 NYCRR
65-5 (Regulation 68-E) and amend 11 NYCRR 68 (Regulation 83) to
implement Chapter 424 of the laws of 2005. This will be developed in
consultation with the Commissioner of Health and the Commissioner
of Education to create a process by which a health provider's authority
to seek reimbursement for the treatment of No-fault patient can be
suspended or removed under certain circumstances.

23. Summary description of proposal: Amendment of 11 NYCRR
65-3 and 65-4 (Claims for Personal Injury Protection Benefits &
Arbitration) (Regulations 68-C & 68-D) to require insurers to issue
no-fault denials with specific wording so that the applicants will be
aware that they can apply for special expedited arbitration to resolve
the issue of which eligible insurer is designated for first party benefits
and provide the procedures for administration of the special expedited
arbitration for disputes regarding the designation of the insurer for first
party benefits.

24. Summary of description of proposal: Amendment of 11 NYCRR
65-3 (Claims for Personal Injury Protection Benefits) (Regulation 68-C)
to delete the words "or assignee" from two sections of the regulation
and the words "or the applicant's assignee" from one section of the
regulation, all following the word "applicant."

Number 25: Agency Contact Person: Linda Connolly, Assistant
Chief, Life Bureau (212-480-5023):

25. Summary description of proposal: Amendment to 11 NYCRR
51 (Replacement of Life Insurance Policies and Annuity Contracts)
(Regulation 60) to allow the agents some flexibility in completing the
disclosure statement, in order to allow the completion of the application
without waiting twenty days for a response from the replaced insurer.

Numbers 26 through 28: Agency Contact Person: Ruth Gumaer,
Supervising Insurance Examiner, Life Bureau (212-480-4763):

26. Summary description of proposal: Adoption of a new part to 11
NYCRR to establish standards and provide guidance for the valuation,
maintenance and disposal of "other property" gifted to charitable annuity
societies pursuant to Insurance Law Section 1110(a).

27. Summary description of proposal: Amendment to 11 NYCRR
219 (Rules Governing Advertisements of Life Insurance and Annuity
Contracts) (Regulation 34A) to establish standards for joint advertise-
ments.

28. Summary description of proposal: Adoption of a new part to 11
NYCRR to adopt the NAIC Risk Based Capital standard for fraternal
benefit societies.

Numbers 29 and 30: Agency Contact Person: Fred Andersen,
Supervising Actuary, Life Bureau (518-474-5462):

29. Summary description of proposal: Amendment to 11 NYCRR
94 (Valuation of Individual and Group Accident and Health Insurance
Reserves) (Regulation 56) to update reserve standards for individual
accident and health products and to establish reserve standards for group
accident and health products as mandated by Section 4217(d) of the
Insurance Law. 

30. Summary description of proposal: Amendment to 11 NYCRR
98 (Valuation of Life Insurance Reserves) (Regulation 147) to revise
existing standards for universal life insurance products with secondary
guarantees for life insurers to be consistent with recently adopted and
pending NAIC standards.

Numbers 31 and 32: Agency Contact Person: Michael Cebula,
Assistant Chief Actuary, Life Bureau (518-474-6805):

31. Summary description of proposal: Amendment to 11 NYCRR
97 (Market Value Separate Accounts Funding Guaranteed Benefits;
Separate Account Operations and Reserve Requirements) (Regulation
128) to update the reserve standards for group separate account products
with guaranteed benefits and to establish reserve standards for individual
separate account products with guaranteed benefits. 

32. Summary description of proposal: Amendment to 11 NYCRR
99 (Valuation of Annuity, Single Premium Life Insurance, Guaranteed
Interest Contract and Other Deposit Reserves) (Regulation 151) to revise
existing standards for variable annuities for life insurers to be consistent
with recently adopted and pending NAIC standards.

Number 33 and 34: Agency Contact Person: Dennis Lauzon,
Assistant Chief Actuary, Life Bureau (518-474-5462):

 33. Summary description of proposal: Amendment to 11 NYCRR
42 (Term Life Renewal Restrictions; Cash Surrender Values for Certain
Life Insurance Plans) (Regulation 149) to eliminate the age 80 renewal
limitation and to substantially modify the nonforfeiture requirements
for certain life insurance plans.

34. Summary description of proposal: Adoption of a new part to 11
NYCRR to establish minimum standards for form, content and sale of
life insurance, annuities and funding agreements, including standards
for full and fair disclosure.

Numbers 35 through 37: Agency Contact Person: Ralph D. Spauld-
ing, Supervising Insurance Attorney, Life Bureau (518-486-5258):

35. Summary description of proposal: Amendment to 11 NYCRR
50 (Separate Accounts and Separate Account Annuities) (Regulation
47) to establish revised standards for the operation of separate accounts,
contract provisions and actuarial requirements to reflect statutory
changes and recent innovations in product design and changes in
contract administration of separate account and variable annuity
products.
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36. Summary description of proposal: Adoption of a new part to 11
NYCRR 48 (Key Person Company-Owned Life Insurance) (Regulation
180) to provide guidance to insurers in defining key persons for purpose
of complying with Section 3205(a)(1)(B) and (d) of the Insurance Law.

37. Summary description of proposal: Amendment of 11 NYCRR
54 (Variable Life Insurance) (Regulation 77) to provide for exceptional
treatment of private placement variable life insurance, especially with
respect to the deferral of payments for death benefits, surrender benefits
and policy loans.

Number 38: Agency Contact Person: Kathleen Ryan, Associate
Insurance Attorney, Life Bureau (518-474-4552):

38. Summary description of proposal: Amendment to 11 NYCRR
53 (Life and Annuity Cost Disclosure and Sales Illustration) (Regulation
74) to set forth the information mandated by Section 3209 of the
Insurance Law including the standards governing the content, format
and use of sales illustrations and other disclosure requirements for fixed
annuity products and funding agreements. Also to include changes that
provide for enhanced disclosure to buyers of life insurance and annuity
products.

Number 39: Agency Contact Person: Theresa Bobear. Associate
Insurance Attorney, Life Bureau (518-486-5258):

39. Summary description of proposal: Adoption of a new part to 11
NYCRR 46 (Unemployment Lapse Protection Benefit for Life Insur-
ance) (Regulation 174) to establish minimum standards for waiver of
premium due to unemployment authorized by Section 1113(a)(1) and
Section 3201(c)(12) of the Insurance Law.

Number 40: Agency Contact Person: Robert Solomon, Principal
Insurance Examiner, Health Bureau (212-480-5246):

40. Summary description of proposal: Amendment of 11 NYCRR
52 (Minimum Standards for Form, Content and Sale of Health Insur-
ance, including Standards of Full and Fair Disclosure) (Regulation 62)
and 11 NYCRR 360 (Open Enrollment and Community Rating of
Individual and Small Group Health Insurance) (Regulation 145) to
clarify, for Article 43 Corporations, HMOs, and commercial insurers
that write accident and health insurance, requirements for prior approval
of forms and rates, including the establishing of rules for determining
the rating methodology to be used for rating point-of-service products
sold by large groups, to clarify the application and effect of rolling rates
and annual level subscriber rates, and to implement Sections 4308(g)
and (h) and 3231(e)(2) of the Insurance Law relating to the alternate
methodology for submissions of rates by Article 43 Corporations and
Health Maintenance Organizations, and submissions of loss ratios for
contracts subject to the alternate methodology.

Numbers 41 through 42: Agency Contact Person: Austin J. Rinella,
Supervising Insurance Attorney, Health Bureau (518-474-4098):

41. Summary description of proposal: Amendments of 11 NYCRR
52 (Minimum Standards for Form, Content and Sale of Health Insur-
ance, Including Standards of Full and Fair Disclosure) (Regulation 62),
11 NYCRR 360 (Open Enrollment and Community Rating of Individual
and Small Group Health Insurance) (Regulation 145), 11 NYCRR 361
(Market Stabilization Mechanisms) (Regulation 146), 11 NYCRR 59
(Minimum Standards for Certificates Deemed to Have Been Delivered
in New York) (Regulation 123), 11 NYCRR 39 (Minimum Standards
for the Partnership for Long Term Care Program Established Under
Chapter 454 of the Laws of 1989 as amended by Chapter 659 of the
Laws of 1997) (Regulation 144) and adoption of new Part to 11 NYCRR
to: 1) establish minimum standards for such products as managed care
and point of service arrangements as well as other health insurance
products as ongoing changes occur in the health insurance field; 2) make
changes to state regulations which may be required due to implementa-
tion of the Health Insurance Portability and Accountability Act of 1996
(P.L. 104-191), Chapter 661 of the Laws of 1997 and other federal and
state enactments; 3) establish minimum standards and requirements for

specified disease coverage; 4) make changes to minimum standards for
Partnership and non-Partnership coverages.

42. Summary description of proposal: Amendment of 11 NYCRR
17 (Standard Health Insurance Claims Forms for the Services of
Physicians, Dentists and Hospitals) (Regulation 88) to delete obsolete
provisions.

Number 43 through 45: Agency Contact Person: Deborah A. Ko-
zemko, Supervising Insurance Attorney, Health Bureau (518-486-
7815):

43. Summary description of proposal: Amendments of 11 NYCRR
52 (Minimum Standards for Form, Content and Sale of Health Insur-
ance, Including Standards of Full and Fair Disclosure) (Regulation 62),
11 NYCRR 410 (External Appeals of Adverse Determinations of Health
Care Plans) (Regulation 166) and adoption of a new Part to 11 NYCRR
to establish standards for coverage determinations and benefit determi-
nations, including standards for utilization review.

44. Summary description of proposal: Amendment of 11 NYCRR
52 (Minimum Standards for Form, Content and Sale of Health Insur-
ance, including Standards of Full and Fair Disclosure) (Regulation 62)
and 11 NYCRR 360 (Open Enrollment and Community Rating of
Individual and Small Group Health Insurance) (Regulation 145) to
implement Chapter 557 of the Laws of 2002 relating to health insurance
coverage for individual proprietors. 

45. Summary description of proposal: Amendment of 11 NYCRR
52 (Minimum Standards for the Form Content and Sale of Health
Insurance, Including Standards of Full and Fair Disclosure) (Regulation
62) to set forth requirements regarding the payment of commissions,
fees and other compensation to agents and brokers.

Number 46: Agency Contact Person: Carol Leith, Principal Actuary,
Health Bureau (518-474-4562):

46. Summary description of proposal: Amendment of 11 NYCRR
52 (Minimum Standards for Form, Content and Sale of Health Insur-
ance, Including Standards of Full and Fair Disclosure) (Regulation 62)
to provide instructions and format for calculating and reporting loss
ratios and issuing dividends or credits as required in section
3231(e)(2)(B), in instances where the alternate filing procedure as
defined in section 3231(e)(2)(A) has been utilized.

Numbers 47 through 48: Agency Contact Person: Lisette Johnson,
Supervising Insurance Attorney, Health Bureau (518-474-4098):

47. Summary description of proposal: Amendment of 11 NYCRR
361 (Establishment and Operation of Market Stabilization Mechanisms
for Individual and Small Group Health Insurance and Medicare
Supplement Insurance) (Regulation 146) to revise certain market
stabilization mechanism requirements as required by Chapter 504 of the
Laws of 1995.

48. Summary description of proposal: Amendment of 11 NYCRR
410 (External Appeals of Adverse Determinations of Health Care Plans)
(Regulation 166) to establish new and revised standards and procedures
for the external appeal process and to clarify the requirements for
external appeal agents. 

Number 49: Agency Contact Person: Gary Teitel, Supervising
Actuary, Health Bureau (212-480-7709):

49. Summary description of proposal: Amendment of 11 NYCRR
350 (Life Care Communities) (Regulation 140) to modify and clarify
the actuarial reserve calculation, solvency testing, distribution allow-
ances, fee adequacy, allowable investments, and to better define needed
filing requirements, all recognizing marketplace expansion in both the
number and types of Life Care Communities.

Number 50: Agency Contact Person: Stephen Rings, Senior
Insurance Attorney, Health Bureau (518-474-4899):

50. Summary description of proposal: Amendment of 11 NYCRR
52 (Minimum Standards for Form, Content and Sale of Health Insur-
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ance, Including Standards of Full and Fair Disclosure) (Regulation 62)
to clarify extension of benefits and "no loss, no gain" requirements for
individual, group and group remittance health insurance contracts.

Number 51: Agency Contact Person: Doris Kullman, Senior
Insurance Attorney, Health Bureau (518-474-4899):

51. Summary description of proposal: Amendment of 11 NYCRR
362 (The Healthy New York Program and the Direct Payment Stop Loss
Relief Program) (Regulation 171) to adjust the stop loss standards and
reimbursement corridors for Healthy NY, simplify Healthy NY
eligibility and re-certification, improve and provide options with respect
to Healthy NY benefits, clarify employer contribution requirements,
allow insurers to reinsure Healthy NY business, ensure accurate report-
ing from Healthy NY insurers, and qualify Healthy NY as coverage
eligible for a federal tax credit (available to certain individuals as
defined in federal law).

Number 52: Agency Contact Person: Mary Frances Sabo, Senior
Insurance Attorney, Health Bureau (518-474-4098):

52. Summary description of proposal: Amendment of 11 NYCRR
362 (The Healthy New York Program and The Direct Payment Stop
Loss Relief Program) (Regulation 171) to enable HMOs and insurers
to offer a high deductible health plan under the Healthy New York
Program to subscribers or small employers establishing a Health Savings
Account.

Numbers 53 through 54: Agency Contact Person: Janet A. Graham,
Senior Insurance Attorney, Health Bureau (518-474-4098):

53. Summary description of proposal: Amendment of 11 NYCRR
52 (Minimum Standards for Form, Content and Sale of Health Insur-
ance, including Standards of Full and Fair Disclosure) (Regulation 62)
to enable HMOs to offer a high deductible health plan on a direct
payment basis to subscribers establishing a Health Savings Account.

54. Summary description of proposal: Amendment of 11 NYCRR
52 (Minimum Standards for Form, Content and Sale of Health Insur-
ance, including Standards of Full and Fair Disclosure) (Regulation 62)
to clarify the cosmetic surgery exclusion and dental exclusion in health
insurance policies. 

Number 55: Agency Contact Person: Julie Silverstein, Senior
Insurance Attorney, Health Bureau (518-486-7815):

55. Summary description of proposal: Amendment of 11 NYCRR
52 (Minimum Standards for Form, Content and Sale of Health Insur-
ance, Including Standards of Full and Fair Disclosure) (Regulation 62)
and amendment to 11 NYCRR 362 (The Healthy New York Program
and The Direct Payment Stop Loss Relief Program, (Regulation 171)
to implement denial of coverage procedures in relation to restricting
certain covered prescription drugs, procedures and supplies in the
treatment of erectile dysfunction when prescribed for use by a person
who is required to register as a sex offender and covered under a
standardized individual enrollee direct payment contract or a standard-
ized health insurance contract for qualifying small employers and
individuals (Healthy New York).

Number 56: Agency Contact Person: Thomas Fusco, Associate
Insurance Attorney, Health Bureau (716-847-7618):

56. Summary description of proposal: Amendment of 11 NYCRR
52 (Minimum Standards for Form, Content and Sale of Health Insur-
ance, Including Standards of Full and Fair Disclosure) (Regulation 62)
to clarify for Article 43 corporations, HMOs and commercial insurers
that write prescription drug coverage the permissible and prohibited
limitations on such coverage.

 Number 57: Agency Contact Person: David Doran, Principal
Insurance Examiner, Health Bureau (212-480-5046)

57. Summary Description of proposal: Amendment of 11 NYCRR
83 (Financial Statement Filings and Accounting Practices and Proce-
dures) (Regulation No. 172) to develop standards and guidelines for real
estate appraisals and accounting methodologies under which Insurance
Law Article 43 corporations and Public Health Law Article 44 Health
Maintenance Organizations may evaluate real estate in ordinary course

of business. Further, this amendment will be updated for the 2004
published depreciation schedules.

Number 58: Agency Contact Person: Daniel Sheridan, Principal
Examiner, Health Bureau (212-480-6093):

58. Summary description of proposal: To create a new regulation
to require every accident and health insurer and HMO to annually file
with the superintendent or designee (statistical agent) a statistical report
showing a classification schedule of its premiums, losses and related
expenses on all kinds or types of accident and health insurance business
subject to the insurance law and such other information as the superin-
tendent may deem necessary. This basically establishes a uniform
statistical plan for the health insurance industry, where there is currently
no consistency in the methods of data collection, classification (other
than by aggregated lines of business), and reporting.

Number 59: Agency Contact Person: John Chaskey, Supervising
Examiner, Consumer Services Bureau (518-474-9845):

59. Summary Description of proposal: Amendment of 11 NYCRR
28 (Professional Bail Bond Agents) (Regulation 42) to establish
minimum recordkeeping requirements and identify prohibited charges
in conjunction with (1) the issuance of a bail bond and (2) requiring
collateral in order to secure the issuance of a bail bond.

Number 60: Agency Contact Person: Laura Dillon, Associate
Examiner, Consumer Services Bureau (518 486-9105):

60. Summary Description of proposal: Amendment of 11 NYCRR
216 (Unfair Claims Settlement Practices and Claim Cost Control
Measures) (Regulation 64) to require health insurers to add a standard-
ized paragraph to all "Explanation of Benefits" forms advising insureds
that they may file a complaint with the Insurance Department for
investigation when any element of a health insurance claim is rejected,
and to clarify the applicability of the regulation to accident and health
insurance written pursuant to the provisions of 1113(a) (3) and the
provisions of article 43 of the Insurance Law.

Numbers 61 through 62: Agency Contact Person: Jim Everett,
Associate Counsel, Capital Markets Bureau (518-408-1593):

61. Summary description of proposal: Amendment of 11 NYCRR
125 (Credit for Reinsurance from Unauthorized Insurers) (Regulation
20) to limit securities that are funded by cash flows from alien insurers
for inclusion in a trust fund under Regulation 20. Proposal will apply
other standards to these securities, including non-affiliation with the
alien insurer setting up the trust and approval of the Superintendent.

62. Summary description of proposal: Amendment of 11 NYCRR
to set forth standards for banks, trust companies and security bro-
ker/dealers that qualify to act as custodians for insurance company
assets.

Number 63: Agency Contact Person: Jody Wald, Captive Coordina-
tor, Captive Insurance Group (212-480-2757):

63. Summary description of proposal: Adoption of a new part to 11
NYCRR to clarify certain statutory provisions as they apply to captive
insurance companies licensed in the State of New York pursuant to
Article 70 of the New York Insurance Law.

Number 64: Agency Contact Person: Hazel Stewart, Deputy
Director, Frauds Bureau (212-480-5688):

64. Summary Description of proposal: Amendment of 11 NYCRR
216 (Unfair Claims Settlement Practices and Claim Cost Control
Measures) (Regulation 64) to specify that the central organization for
reporting of data on private passenger automobiles involved in total
losses shall be designated by the superintendent.

Office of Real Property Services
The New York State Office of Real Property Services has begun the

process for approval by the Governor's Office of Regulatory Reform
of an amendment to Part 188 of Title 9 to add a new Subpart 188-8 that
would satisfy the requirement of Chapter 139 of the Laws of 2005 that
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the State Board of Real Property Services establish a program for the
training and certification of assessors employed by New York City.

In addition the agency is reviewing the annual license fee for users
of the Real Property System (RPS) contained in section 190-3.2. A
group of agency staff and local officials are reviewing the training
programs for local officials outside of New York City in Part 188.
Agency staff will review aspects of special franchise assessments (9
NYCRR 197) and railroad ceilings (9 NYCRR 200). These reviews may
result in proposed amendments in 2006. At this time, there has been no
rulemaking procedure undertaken in regard to any of these three matters.

To obtain information or submit written comments regarding this
regulatory agenda, contact James J. O'Keeffe, Associate Attorney, New
York State Office of Real Property Services, 16 Sheridan Avenue,
Albany, NY 12210-2714, (518) 474-8821

Department of State
Pursuant to subdivision 1 of section 202-d of the State Administra-

tive Procedure Act (SAPA), notice is hereby provided of the following
rules which the Department of State is considering proposing but for
which a rule making proceeding has not been commenced.  All
references are to Title 19 of the New York Code of Rules and Regula-
tions unless otherwise noted.  The Department of State’s regulatory
plans are subject to change and the Department reserves the right to add,
delete, or modify any item herein.  The Department is not required to
propose for adoption any rule summarized in this regulatory agenda.
In addition, the Department may propose a regulation for adoption
which was not under consideration at the time that this regulatory
agenda was submitted for publication. 

This notice is also intended to provide small businesses, local
governments, and public and private interests in rural areas with the
opportunity to participate in the rule making process, as provided for
in sections 202-b and 202-bb of SAPA.

The public is welcome to send written comments on the Department
of State’s Regulatory Agenda to the contact person at the end of this list.

DIVISION OF COASTAL RESOURCES
Part 601 Considering amending regulations concerning Local

Waterfront Revitalization Programs (LWRPs) to
provide for the preparation of partial LWRPs.

Chapter XIII Considering amending regulations concerned with
Waterfront Revitalization of Coastal Areas and
Inland Waterways to strengthen and streamline these
provisions.

CODES DIVISION
Part 1210 Considering permanently adding regulations which

implement Article 
21-B (Manufactured Homes) of the Executive Law.
These regulations were adopted as an emergency
measure on December 22, 2005.

Parts 1220-1226 Considering amending the Uniform Fire Preven-
tion and Building Code to update its provisions.

Part 1240 Considering amending the State Energy Conser-
vation Construction Code to update its provi-
sions.

DIVISION OF LICENSING SERVICES
Section 197-1.1 Considering adding a section to prescribe the

type and amount of liability coverage that will
be required of licensed home inspectors.  

Subpart 197-2 Considering adding a new subpart to establish
standards for home inspection courses, as well
as procedures for course approval, pursuant to
Article 12-B of the Real Property Law.

Section 1106.1 Considering amending section 1106.1 to adopt the
2006 edition of the Uniform Standards of  Profes-

sional  Appraisal Practice as the appraisal standards
applicable to certified and licensed real estate ap-
praisers in the State of New York.

Part 197 Considering adding a series of regulations dealing
with home inspectors licensed pursuant to the Real
Property Law.

Chapter XXXI Considering regulations to implement new federal
guidelines which will become effective in 2008 for
the licensing and reissue of licenses for all categories
of real estate appraisers.

DIVISION OF LOCAL GOVERNMENT
Part 814 Considering amending the Shared Municipal Ser-

vices Incentive Award Program rules to comply with
any new eligibility requirements which are included
in the 2006-2007 state budget.

OFFICE OF FIRE PREVENTION AND CONTROL
Part 205 of Considering an amendment/update to the Fire

Mobilization and
Title 9 NYCRR Mutual Aid Plan. 
The Department of State maintains a continuously updated regula-

tory agenda on its website.  The address of this website is:
www.dos.state.ny.us.

To obtain information about or submit written comments concerning
any item in this Regulatory Agenda, contact:  Nathan A. Hamm, Office
of Counsel, The Department of State, 41 State Street, Albany, New York
12231.

Office of Temporary and Disability Assistance
Pursuant to Chapter 402 of the Laws of 1994, and Chapter 635 of

the Laws of 1995, the Department of Social Services was required to
publish a regulatory agenda for those regulations that the Department
is considering for publication in the State Register. Chapter 436 of the
Laws of 1997 renamed the Department of Social Services as the
Department of Family Assistance with two distinct offices, the Office
of Temporary and Disability Assistance and the Office of Children and
Family Services. Set forth below is an agenda for those regulations that
the Office of Temporary and Disability Assistance is considering
proposing during the first half of 2006. Chapters 402 and 635 do not
preclude the Office from proposing for adoption a regulation that is not
described in the agenda nor do Chapters 402 and 635 require the Office
to propose for adoption a regulation described in the agenda.

Child Support
Revise procedures for the distribution of child support collections

to reflect changes in Federal requirements.
Establish criteria for closing child support cases. 
Change the child support enforcement section to eliminate provision

that collections are used to reduce the program claims.
Employment and Transitional Supports

Revise regulations relating to methods of payment to conform to
current policy.

Authorize the provision of public assistance to residents of adult
homes and enriched housing programs when such facilities become
classified as congregate care level III. 

Clarify provisions concerning the submission of a social security
number as a condition of eligibility for public assistance.

Clarify that the resource limit applies to individuals 60 years of age.
Extend the deeming of an alien sponsor's income and resources to

Federally funded safety net assistance.
Provide consistency between the Family Assistance program and

the Safety Net Assistance program concerning the treatment of 
loans, income and resources.
Revise food stamp employment and training regulations to conform

with federal regulations.
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Revise assessment regulations to make the requirements for exempt
individuals in households without dependent children consistent with
those for exempt individuals in households with dependent children.

Implement changes to participation rate regulations to conform to
amendments to Social Services Law which require social services
districts to expand the countable work activities available to Safety Net
Assistance participants without children to include community service
programs, the provision of child care services to an individual participat-
ing in community service and time limited vocational education training
and job search and job readiness assistance.

Clarify how participation rates are calculated based on federal
reporting guidance and clarify the calculation of two distinct Safety Net
Assistance work participation rates.

Correct a technical error in regulation related to good cause for
failing to comply with work requirements.

Update the determination of food stamp eligibility regulations to
include SSI live-alone New York State Nutrition Improvement Program
provisions, and education grant exclusions, implementation of the Group
Home Standarized Benefit program, delete monthly report-
ing/retrospective budgeting references and add provisions for change
reporting.

Delete provisions relating to Food Assistance Program.
Revise regulations to provide that eligibility for a regular Home

Energy Assistance Program benefit would include an assets test, delete
the provision that alternate housing must be explored prior to issuing
a HEAP benefit, and delete as an emergency provision and add a
separate provision on heating equipment repair and replacement.

Conform regulations concerning in-office interviews for food stamp
applicants with federal requirements. 

Clarify the policy regarding claims establishment and the collection
process for food stamp overpayments.

Program Support and Quality Improvement
Allow the matching of finger images with the Division of Criminal

Justice Services to identify clients who are fugitive felons, pa-
role/probation violators and clients who are incarcerated.

Reimbursement and Claims
Amend provisions concerning sampling of cases for quality control

purposes. 
Update administrative cap section on changes to exemptions.
Amend maintenance assistance sections to reflect new program

categories under Welfare Reform.
Add a section on fiscal penalties/sanctions that may be applied to

social services districts resulting from Welfare Reform requirements.
Technical Amendments

Implement provisions of Chapter 22 of the Laws of 2005, concerning
the time to respond to requests for records under the Freedom of
Information Law.

Amend 18 NYCRR to reflect the transfer of functions resulting from
Chapter 436 of the Laws of 1997 that transferred certain functions of
the Department of Social Services to new and existing State agencies.

Remove duplicative Emergency Assistance for Adults AIDS
budgeting references.

Revise the regulations concerning eligibility for public assistance
to reflect current terminology and policy.

Any questions concerning the items listed in this agenda can be
referred to Anne Grace, Office of Temporary and Disability Assistance;
40 North Pearl Street; Albany, New York 12243. Telephone: (518)
474-9498.

The regulatory agenda may be accessed on the Office of Temporary
and Disability Assistance's website at www.otda.state.ny.us




