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COURT
NOTICES

AMENDMENT OF RULE
Rules of the Chief Administrator of the Courts

Pursuant to the authority vested in me, and with the approval of the
Administrative Board of the Courts, I hereby promulgate, effective
immediately, the attached Appendix A to Part 150 of the Rules of the
Chief Administrator of the Courts, consisting of guidelines and
procedures for the operation of the Independent Judicial Election
Qualification Commissions.

APPENDIX A.
Uniform Guidelines and Procedures for the Operation of 
Independent Judicial Election Qualification Commissions

This Appendix sets forth uniform guidelines and procedures for the
operation of the Independent Judicial Election Qualification Commis-
sions established pursuant to Part 150 of the Rules of the Chief
Administrator.
Section 1. Notice of Open Judicial Positions

Each commission shall provide to all bar associations, the media
and the public, within the judicial district in which the commission is
established, notice of current and impending judicial vacancies that are
to be filled by election in the courts in that district set forth in section
150.1 of the Chief Administrator's Rules. The notice shall also contain
information regarding the commission's role and procedures.
Section 2. Meetings of the Commissions

A. The commissions shall meet at regularly scheduled intervals
throughout the calendar year and may meet at such other times
as the work of the commission may require. 

B. Commission members may attend meetings in person or by video
or telephone conference.

Section 3. Scope of the Commissions' Determinations 
A. The commissions shall determine whether a candidate is qualified

for election to the judicial office (e.g., Supreme Court) in which
a vacancy exists.

B. Any candidate found qualified for election to a judicial office
shall be deemed qualified for that judicial office for three years
in the absence of any new information that may have a negative
effect on his or her qualifications and background.

Section 4. Use of Subcommittees
A. The commissions may establish subcommittees of no fewer than

three commission members to aid the commission in investigating
the backgrounds and qualifications of candidates and to report
to the full committee.

B. Such subcommittees shall meet to the extent necessary to com-
plete their assigned duties.

Section 5. Investigation of Candidates' Qualifications and Background
A. Each candidate shall submit to the appropriate commission a

completed application, on a form promulgated by the Chief
Administrator and approved by the Administrative Board, that
will provide information for the evaluation of the candidate's
qualifications and background. 

 1. The application shall include items designed to elicit
information from the candidates concerning: professional
ability, work ethic, character, independence, decisiveness,
fairness, integrity, docket management and case disposition
skills, temperament, respect for litigants and attorneys,
legal experience, education, and scholarship.

2. The application shall also inquire whether the candidate
has completed the education program for judicial candi-
dates established by section 100.5(A)(2)(f) of the Rules of
the Chief Administrator and, if not, when and how that
program is expected to be completed.

3. The application shall be a continuing application and shall
require all candidates to immediately submit to the com-
mission any change of circumstances that would substan-
tially change any information previously provided.

B. The commission shall undertake an investigation of the candi-
dates' qualifications and background.
1. If the candidate is or has been a judge, these steps may

include, but not be limited to: 
a. Ascertaining the view of attorneys who have appeared

before the candidate;
b. Ascertaining the views of Administrative or Supervising

Judges familiar with the candidate's work performance,
professional ability and character;

c. Searching records for activity with the Commission on
Judicial Conduct involving the candidate;

d. In the case of a judge who has presided over criminal or
Family Court matters, ascertaining the views of the
appropriate public defender or Legal Aid Society, District
Attorney's office and Family Court agencies;

e. Reviewing professional writings of the candidate, including
opinions;

f. Reviewing the disposition of appeals from the candidate's
orders and judgments; and

g. Reviewing data regarding docket management and case
disposition.

2. If the candidate is currently practicing law, or is a person
whose current judicial experience is less than one year,
these steps may include, but not be limited to:

a. Ascertaining the views of judicial or quasi-judicial officers
before whom a candidate has appeared;

b. Ascertaining the views of attorneys who have either
appeared opposite the candidate in a litigated matter, or
who have otherwise had substantial experience with a
candidate;

c. Searching records for activity with the appropriate Depart-
mental Disciplinary Committees involving the candidate;

d. Ascertaining the views of colleagues with whom the candi-
date has served on state or local bar association commit-
tees;
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e. Ascertaining the views of representatives of social, civic,
cultural or charitable groups to which the candidate
belongs;

f. Ascertaining the views of other attorneys who have been in
a position to supervise or otherwise evaluate the candidate's
performance and his or her work product; and

g. Reviewing any professional writings of the candidate that
may have a bearing on his or her judicial performance,
including briefs and articles.

C. The commission may personally interview the candidate.
1. Consistent with the restrictions in section 100.5(A)(2)(d) of the

Rules of the Chief Administrator, candidates shall not be asked
any questions in the personal interview that would require them
to pledge or commit to a position on any matter or issue that
might come before them as a judge.

2. Candidates shall not be asked any question inquiring into their
political affiliations.

Section 6. Results of Evaluation Process
A. Each commission shall notify each candidate, in writing, whether

the candidate is qualified for election to the judicial office, not
qualified for election to the judicial office, or has not complied
with the commission' s evaluation process. The commission's
written notice informing a candidate that he or she has been found
qualified for election to the judicial office shall be accompanied
by a statement of ethical guidelines addressing the permitted uses
of the commission's rating in any campaign for judicial office.

B. Pursuant to section 150.5(e) of the Rules of the Chief Administra-
tor, each commission shall publish at such times as it may
determine, but not less than annually, an alphabetical list of those
of candidates found qualified for election to judicial offices.
1. The commission shall make the list available to the public,

including but not limited to publishing the list in local newspa-
pers and notifying bar associations and other civic groups.

2. There shall be no communication to the public regarding those
candidates who did not participate in the commission's evalua-
tion process or who are found not qualified for election to a
judicial office, nor shall the commission provide any additional
comment or information regarding any approved candidate
other than the written notice provided for herein.

Section 7. Rehearings
A. Any candidate found not qualified for election to a judicial office

may request a rehearing before the commission by making a
written request to the commission's chair within 20 business days
following the date of notification of the commission's decision.

B. In support of a rehearing application, the candidate may submit
additional material and may request an interview with the
commission.

C. The commission shall advise the candidate promptly, in writing,
after its determination of the candidate's application upon
rehearing.

D. In the event the candidate, upon rehearing, is found qualified
for the judicial office, the commission shall add his or her name
to the publicly available list of candidates found qualified for
election to the judicial office. The commission shall also provide
the candidate with a statement of ethical guidelines addressing
the permitted use of the commission's rating.

AMENDMENT OF RULE
Uniform Civil Rules for the Supreme and County Courts

Pursuant to the authority vested in me, and with the advice and
consent of the Administrative Board of the Courts, I hereby amend,

effective immediately, section 202.7(f) of the Uniform Civil Rules for
the Supreme and County Courts, relating to applications for temporary
restraint, to read as follows:

(f) [Upon an application for an order to show cause or motion for a
preliminary injunction seeking a temporary restraining order, the
application] Any application for temporary injunctive relief, including
but not limited to a motion for a stay or a temporary restraining order,
shall contain, in addition to the other information required by this section,
an affirmation demonstrating there will be significant prejudice to the
party seeking the restraining order by giving of notice.  In the absence
of a showing of significant prejudice, the affirmation must demonstrate
that a good faith effort has been made to notify the party against whom
the temporary restraining order is sought of the time, date and place that
the application will be made in a manner sufficient to permit the party
an opportunity to appear in response to the application.  This subdivision
shall not be applicable to orders to show cause or motions in special
proceedings brought under Article 7 of the Real Property Actions and
Proceedings Law.

AMENDMENT OF RULE
Uniform Rules for the Family Court 

Pursuant to the authority vested in me, and with the advice and
consent of the Administrative Board of the Courts, I hereby amend,
effective immediately, sections 205.3, 205.17, 205.48, 205.49, 205.52,
205.53, 205.81 and 205.86 of the Uniform Rules for the Family Court,
relating to the implementation of recent legislative enactments and
improvement of procedures for resolution of family matters, to read as
follows:
Section 205.3. Individual assignment system; structure. 

(c) Exceptions.
*            *            *

(7) Where a child is under the jurisdiction of the Family Court as
a result of a placement in foster care pursuant to Article 10 or 10-A of
the Family Court Act or section 358-a of the Social Services Law, a
judicial surrender, or a petition for the termination of parental rights,
approval of an extra-judicial surrender or adoption of the child, shall
be assigned, wherever practicable, to the Family Court judge who last
presided over the child's proceeding. 

Section 205.17 Permanency hearings for children in foster care,
children directly placed with relatives or other suitable persons and
children freed for adoption

(a) This section shall govern all permanency hearings conducted
pursuant to article 10-A of the Family Court Act.

(b) Scheduling for dates certain; deadlines for submitting permanency
reports.

(1) The first court order remanding a child into foster care or into
direct placement with a relative or other suitable person in a proceeding
pursuant to article 10 or approving a voluntary placement instrument
pursuant to section 358-a of the Social Services Law must contain a date
certain for the initial permanency hearing pursuant to article 10-A of the
Family Court Act, which must be not later than eight months from the
date of removal of the child from his or her home. If the child has a
sibling or half-sibling removed from the home, whose permanency
hearing is scheduled before this Court, the date certain shall be the same
as the date certain for the sibling's or half-sibling's permanency hearing,
unless the sibling or half-sibling was removed on a juvenile delinquency
or person in need of supervision petition or unless either sibling has been
freed for adoption. 

(2) A permanency hearing with respect to a child who has been
freed for adoption shall be scheduled for a date certain not more than 30
days after the earlier of the Family Court's oral announcement of its
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decision or the signing and filing of its decision freeing the child for
adoption.

(3) In any case in which the court has made a determination,
pursuant to section 1039-b or 1052(b) of the Family Court Act or section
358- a(3)(b) of the Social Services Law, that reasonable efforts to reunify
the child with his or her parents are not required, a permanency hearing
must be scheduled for a date certain within 30 days of the determination
and the originally scheduled date shall be cancelled. In such a case, a
permanency hearing report shall be transmitted to the parties and counsel,
including the law guardian, on an expedited basis as directed by the
court.

(4) Each permanency hearing order must contain a date certain for
the next permanency hearing, which shall be not more than six months
following the completion of the permanency hearing, except as provided
in paragraph (3) of this subdivision. Except with respect to a child freed
for adoption, if the child has a sibling or half-sibling removed from the
home, whose permanency hearing is scheduled before this Court, the date
certain shall be the same as the date certain for the sibling's or
half-sibling's permanency hearing, unless the sibling or half-sibling was
removed on a juvenile delinquency or person in need of supervision
petition or unless either sibling has been freed for adoption. 

(5) If the child has been adopted or has been the subject of a final
order of discharge or custody or guardianship by the scheduled date
certain, the permanency hearing shall be cancelled and the petitioner shall
promptly so notify the court, all parties and their attorneys, including the
law guardian, as well as all individuals required to be notified of the
hearing pursuant to Family Court Act, section 1089.

(c) Required notice and transmittal of permanency reports. Except
in cases involving children freed for adoption, in addition to sending the
permanency hearing report and accompanying papers to the respondent
parents' last-known address and to their attorneys not less than 14 days
in advance of the hearing date, the petitioner shall make reasonable
efforts to provide actual notice of the permanency hearing to the
respondent parents through any additional available means, including,
but not limited to, case-work, service and visiting contacts. Additionally,
not less than 14 days in advance of the hearing date, the petitioner shall
send a notice of the permanency hearing and the report and accompany-
ing documents to the non-respondent parent(s) and the foster parent or
parents caring for the child, each of whom shall be a party, and to the
law guardian. Petitioner shall also send the notice and report to a
pre-adoptive parent or relative providing care for the child and shall send
a notice, but not the report, to former foster parents who cared for the
child in excess of one year unless the court has dispensed with such
notice in accordance with paragraph two of subdivision (b) of section
1089 of the Family Court Act. The court shall give such persons an
opportunity to be heard, but they shall not be considered parties and their
failures to appear shall not constitute cause to delay the hearing. As
provided in subdivision (d) of this section, the petitioner shall submit on
or before the return date documentation of the notice or notices given
to the respondent and non-respondent parents, their attorneys, the law
guardian, and any present or former foster parent, pre-adoptive parent
or relative.

(d) Required papers to be submitted.
(1) A sworn permanency report shall be submitted on the form

officially promulgated by the Chief Administrator of the Courts and set
forth in Chapter IV of Subtitle D of this Title, and shall contain all 
information required by section 1089 of the Family Court Act.

(2) The permanency report shall be accompanied by additional
reports and documents as directed by the court, which may include, but
not be limited to, periodic school report cards, photographs of the child,
clinical evaluations and prior court orders in related proceedings.

(3) The copy of the report submitted to the Family Court must be
sworn and must be accompanied by a list of all persons and addresses

to whom the report and/or notice of the permanency hearing were sent.
Except as otherwise directed by the Family Court, the list containing the
addresses shall be kept confidential and shall not be part of the court
record that may be subject to disclosure pursuant to section 205.5 of this
Title. The copies of the permanency hearing report required to be sent
to the parties and their attorneys, including the law guardian, not less than
14 days prior to the scheduled date certain need not be sworn so long as
the verification accompanying the Family Court's sworn copy attests to
the fact that the copies transmitted were identical in all other respects to
the court's sworn copy.

(e) In any permanency hearing under Article 10-A of the Family
Court Act, the child shall be represented by a law guardian and the
Family Court shall consider the child's position regarding the child's
permanency plan.

Section 205.48 Judicial and extra-judicial surrenders; required
papers and putative father determination.

(a) In addition to the judicial or extra-judicial surrender instrument
and, if applicable, the post-adoption contact agreement and petition for
approval of an extra-judicial surrender, the petitioner shall submit a copy
of the child's birth certificate. 

(b) Where the surrender is by the birth mother:
(1) The petitioner shall also submit:

(i) the response from the putative father registry that is current
within 60 days prior to the filing of the surrender proceeding;

(ii) a sworn written statement, if any, by the mother naming the
father; and

(iii) a sworn written statement by the caseworker setting forth
information regarding any putative father whose consent to adopt is
required by section 111 of the Domestic Relations Law or who is entitled
to notice of an adoption pursuant to section 111-a of the Domestic
Relations Law. 

(2) Where a determination has not yet been made by the court
regarding any putative father whose consent to adopt is required or who
is entitled to notice of an adoption, the proceeding shall be referred to
the Family Court judge on the date of filing or the next court date for
a determination regarding who must be notified of the surrender
proceeding, Except for good cause shown or unless the putative father
has previously defaulted in a termination of parental rights proceeding
regarding the child, the surrender proceeding shall not be scheduled for
execution of a judicial surrender or approval of an extrajudicial
surrender, as applicable, until a determination regarding required
notices and consents have been made by the Court. 

Section 205.49 Termination of parental rights; required papers;
venue; putative father determination.

(a) This section shall apply to petitions filed pursuant to Part 1 of
Article Six of the Family Court Act and section 384-b of the Social
Services Law.

(b) The petitioner shall submit a copy of the child's birth certificate
with the petition. 

(c) Where the petition is filed to terminate the birth mother's rights:
(1) The petitioner shall also submit:

(i) the response from the putative father registry that is current
within 60 days prior to the filing of the termination of parental rights
proceeding;

(ii) a sworn written statement, if any, by the mother naming the
father; and 

(iii) a sworn written statement by the caseworker setting forth
information regarding any putative father who is entitled to notice of the
proceeding pursuant to section 384-c of the social services law. 

(2) Where a determination has not yet been made by the court
regarding any putative father who is entitled to notice of the proceeding
pursuant to section 384-c of the social services law, the petition shall be
referred to the Family Court judge on the date of filing or the next court
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date for a determination regarding who must be notified of the proceed-
ing, Except for good cause shown, the petition shall not be scheduled for
a fact-finding hearing until a determination regarding required notices
has been made by the court. 

(d) Where a child is under the jurisdiction of the Family Court as a
result of a placement in foster care pursuant to Article 10 or 10-A of the
Family Court Act or section 358-a of the social services law, the petition
regarding termination of parental rights to the child shall be assigned
, wherever practicable, to the Family Court judge who last presided over
the child's child protective, foster care placement or permanency
proceeding or over a termination of parental rights proceeding involving
the child's other parent. Where the petition has been filed regarding such
a child either before a different judge in a different court or before a
court in a different county, the petitioner shall so indicate in the petition
and the petitioner's attorney shall file an affirmation on a uniform form
promulgated by the Chief Administrator of the Courts attesting to the
reasons for, and circumstances regarding, such filing. The court in which
the petition has been filed shall stay the proceeding for not more than
30 days in order to communicate with the Family Court judge who
presided over the child's most recent child protective, foster care
placement or permanency hearing or the termination of parental rights
or surrender for adoption proceeding involving the child's other parent,
and in order to afford the parties and law guardian in the respective
proceedings an opportunity to be heard orally, in person or by telephone,
or in writing. Pursuant to paragraph (c-1) of subdivision three of section
384-b of the Social Services Law, the Family Court judge who presided
over the child's case shall determine whether the termination of parental
rights petition should be transferred or should be heard in the court in
which it has been filed and shall record that determination on a uniform
form promulgated by the Chief Administrator of the Courts. This
determination shall be incorporated by the court in which the termination
of parental rights petition has been filed into an order on a uniform form
promulgated by the Chief Administrator of the Courts either retaining
or transferring the petition. If the termination of parental rights petition
is to be transferred, the transfer must take place forthwith, but in no event
more than 35 days after the filing of the petition.

Section 205.52 Adoption rules; application; timing and venue of filing
of petition.

*      *      *
(c) Where a child is under the jurisdiction of the Family Court as a

result of a placement in foster care pursuant to Article 10 or 10-A of the
Family Court Act or section 358-a of the social services law, the
adoption petition regarding the child shall be assigned , wherever
practicable, to the Family Court judge who last presided over the child's
child protective, foster care placement, permanency, surrender or
termination of parental rights proceeding. Where the adoption petition
has been filed regarding such a child either before a different judge in
a different court or before a court in a different county, the petitioner
shall so indicate in the petition and the petitioner's attorney shall file an
affirmation by the attorney for the petitioner on a uniform form promul-
gated by the Chief Administrator of the Courts attesting to the reasons
for, and circumstances regarding, such filing. The court in which the
adoption petition has been filed shall stay the proceeding for not more
than 30 days in order to communicate with the Family Court judge who
presided over the child's most recent child protective, foster care
placement, permanency, termination of parental rights or surrender
proceeding, and afford the agency attorney and law guardian in the
respective proceedings an opportunity to be heard orally, in person or
by telephone, or in writing. Pursuant to section 113 of the Domestic
Relations Law, the Family Court judge who presided over the child's case
shall determine whether the adoption petition should be transferred or
should be heard in the court in which it has been filed and shall record
that determination on a uniform form promulgated by the Chief Adminis-

trator of the Courts. This determination shall be incorporated by the
court in which the adoption petition has been filed into an order on a
uniform form promulgated by the Chief Administrator of the Courts
either retaining or transferring the petition. If the adoption petition is
to be transferred, the transfer must take place forthwith, but in no event
more than 35 days after the filing of the petition.

Section 205.53 Papers required in an adoption proceeding.
(a) All papers submitted in an adoption proceeding shall comply with

section 205.7 of this Part.
(b) In addition to those papers required by the Domestic Relations

Law, the following papers, unless otherwise dispensed with by the court,
shall be submitted and filed prior to the placement of any adoption
proceeding on the calendar:

(1) a certified copy of the birth certificate of the adoptive child;
(2) an affidavit or affidavits by an attorney admitted to practice in

the State of New York or, in the discretion of the court, by a person other
than an attorney who is known to the court, identifying each of the parties;

(3) a certified marriage certificate, where the adoptive parents are
husband and wife or where an individual adoptive parent is the spouse
of the [natural] birth parent;

(4) a certified copy of a decree or judgment, where an adoptive
parent's marriage has been terminated by decree or judgment;

(5) a certified death certificate, where an adoptive or [natural] birth
parent's marriage has been terminated by death or where it is alleged that
consent or notice is not required because of death;

(6) a proposed order of adoption;
(7) a copy of the attorney's affidavit of financial disclosure filed

with the Office of Court Administration pursuant to section 603.23,
691.23, 806.14 or 1022.33 of this Title; and either an attorney's affirma-
tion that the affidavit has been personally delivered or mailed in
accordance with such rules or the dated receipt from the Office of Court
Administration; [and]

(8) an affidavit of financial disclosure from the adoptive parent
or parents, and from any person whose consent to the adoption is required
by law, setting forth the following information:

(i) name, address and telephone number of the affiant;
(ii) status of the affiant in the proceeding and relationship, if any,

to the adoptive child;
(iii) docket number of the adoption proceeding;
(iv) the date and terms of every agreement, written or otherwise,

between the affiant and any attorney pertaining to any fees, compensation
or other remuneration paid or to be paid by or on behalf of the adoptive
parents or the [natural] birth parents, directly or indirectly, including but
not limited to retainer fees on account of or incidental to the placement
or adoption of the child or assistance in arrangements for such placement
or adoption;

(v) the total amount of fees, compensation or other remuneration
to be paid to such attorney by the affiant, directly or indirectly, including
the date and amounts of each payment already made, if any, on account
of or incidental to the placement or adoption of the child or assistance
in arrangements for such placement or adoption;

(vi) the name and address of any other person, agency, associa-
tion, corporation, institution, society or organization who received or will
receive any fees, compensation or other remuneration from the affiant,
directly or indirectly, on account of or incidental to the birth or care of
the adoptive child, the pregnancy or care of the adoptive child's birth
mother or the placement or adoption of the child and on account of or
incidental to assistance in arrangements for such placement or proposed
adoption; the amount of each such fee, compensation or other remunera-
tion; and the reason for or services rendered, if any, in connection with
each such fee, compensation or other remuneration; and

(vii) the name and address of any person, agency, association,
corporation, society or organization who has or will pay the affiant any
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fee, compensation or other remuneration, directly or indirectly, on
account of or incidental to the birth or care of the adoptive child, the
pregnancy or care of the adoptive child's birth mother, or the placement
or adoption of the child and on account of or incidental to assistance in
arrangements for such placement or adoption; the amount of each such
fee, compensation or other remuneration; and the reason for or services
rendered, if any, in connection with each such fee, compensation or other
remuneration;

(9) in the case of an adoption from an authorized agency in
accordance with title 2 of article 7 of the Domestic Relations Law, a copy
of the criminal history summary report made by the New York State
Office of Children and Family Services to the authorized agency pursuant
to section 378-a of the Social Services Law regarding the criminal record
or records of the prospective adoptive parent or parents and any adult
over the age of 18 currently residing in the home, including finger-
print-based records of the national crime information databases, as
defined in section 534(e)(3)(A) of Title 28 of the United States Code, as
well as a report from the New York State Central Registry of Child
Abuse and Maltreatment regarding any indicated reports regarding the
prospective adoptive parent or parents and any adult over the age of 18
currently residing in the home and from the child abuse and maltreatment
registry, if any, of any state in which the prospective adoptive parents
and any adult over the age of 18 have resided during the five years
immediately prior to the filing of the petition;

(10) in the case of an adoption from an authorized agency, an
affidavit by the attorney for the agency attesting to the fact that no appeal
from a surrender, surrender revocation or termination of parental rights
proceeding is pending in any court and that a notice of entry of the final
order of disposition of the surrender, surrender revocation or termination
of parental rights proceeding had been served upon the law guardian, the
attorneys for the respondent parents or the parents themselves, if they
were self-represented, as well as any other parties; [and]

(11) in the case of an adoption from an authorized agency in which
a post-adoption contact agreement has been approved by the Family
Court in conjunction with a surrender of the child, a copy of the
post-adoption contact agreement, as well as the order of the Court that
approved the agreement as being in the child's best interests, and

(12) in the case of an adoption petition filed either before a
different judge in a different court or a court in a different county
regarding a child under the jurisdiction of the Family Court as a result
of a placement in foster care pursuant to Article 10 or 10-A of the Family
Court Act or section 358-a of the Social Services Law, an affirmation
by the attorney for the petitioner on a uniform form promulgated by the
Chief Administrator of the Courts attesting to the reasons for, and
circumstances regarding, such filing.

(c) Prior to the signing of an order of adoption, the court may in its
discretion require the filing of a supplemental affidavit by the adoptive
parent or parents, any person whose consent to the adoption is required,
the authorized agency and the attorney for any of the aforementioned,
setting forth any additional information pertaining to allegations in the
petition or in any affidavit filed in the proceeding.

Section 205.81 Procedures for compliance with Adoption and Safe
Families Act (child protective proceeding)

(a) Temporary removal; required findings. In any case in which
removal of the child is ordered by the court pursuant to part 2 of article
10 of the Family Court Act, the court shall set a date certain for a
permanency hearing in accordance with section 205.17 of this Part and
shall make additional, specific written findings regarding the following
issues:

*      *      *
Section 205.86 [Videotapes] Video recording of interviews of

children alleged to have been sexually abused.

(a) In any case in which, pursuant to section 1038(c) of the Family
Court Act, a [videotape] video recording is made of an expert's interview
with a child alleged to have been sexually abused, the attorney for the
party requesting the [videotaping] video recording, or the party, if
unrepresented, shall promptly after the [videotaping] video recording has
been completed:

(1) cause to be prepared a duplicate [videotape] video recording,
certified by the preparer as a complete and unaltered copy of the original
[videotape] video recording;

(2) deposit the original [videotape] video recording, certified by
the preparer as the original, with the Clerk of the Family Court; and

(3) submit for signature to the judge before whom the case is
pending a proposed order authorizing the retention of the duplicate
[videotape] video recording by the attorney, (or the party, if unrepre-
sented) and directing that retention be in conformance with this section.
Both the original [videotape] video recording and the duplicate thereof
shall be labelled with the name of the case, the Family Court docket
number, the name of the child, the name of the interviewer, the name and
address of the technician who prepared the [videotape] video recording,
the date of the interview, and the total elapsed time of the [videotape]
video recording.

 (b) Upon receipt, the clerk shall hold the original [videotape] video
recording in a secure place limited to access only by authorized court
personnel.

(c) (1) Except as provided in paragraph (2) of this subdivision, the
duplicate [videotape] shall remain in the custody of the attorney for the
party who requested it, or the party, if not represented (the "custodian").

(2) The duplicate [videotape] video recording shall be available
for pretrial disclosure pursuant to article 10 of the Family Court Act and
any other applicable law. Consistent therewith, the custodian shall permit
an attorney for a party, or the party, if not represented by counsel, to
borrow the duplicate [videotape] video recording for a reasonable period
of time so that it may be viewed, provided the person to whom it is
loaned first certifies, by affidavit filed with the court, that he or she will
comply with this subdivision.

(3) A person borrowing the duplicate [videotape] video recording
as provided in paragraph (2) of this subdivision shall not lend it or
otherwise surrender custody thereof to any person other than the
custodian, and upon returning such [videotape] video recording to the
custodian, such person shall certify, by affidavit filed with the court, that
he or she has complied with the provisions of this subdivision.

(4) Subject to court order otherwise, the duplicate [videotape] video
recording may not be viewed by any person other than a party or his or
her counsel or prospective expert witnesses. No copy of the duplicate
[videotape] video recording may be made.

(d) Failure to comply with the provisions of this rule shall be
punishable by contempt of court.




