COURT

NOTICES

AMENDMENT OF RULE
Uniform Rules for the Supreme and County Courts

Pursuant to the authority vested in me, and with the advice and
consent of the Administrative Board of the Courts, | hereby amend,
effective immediately, section 202.5-b of the Uniform Rules for the
Supremeand County Courts, relatingto electronicfilingin the Supreme
Court, to read as follows:

§202.5-b. [Filing by] Electronic [Means] Filing in Supreme Court.

(a) Application.

(2) Thereishereby established apilot programin which [papers
in the following civil actions] documents may be [served or] filed and
served by el ectronic means[(FBEM)] incivil actionsin Supreme Court.
Documents may befiled or served by such meansonly to the extent and
in the manner authorized in this section and only in the following
actions: (i) tax certiorari [claims] actions (including small claims
actionsunder Title 1-A of Article 7 of the Real Property Tax Law) and
tort and commercial actions in the Supreme Court in Albany, Bronx,
Essex, Kings, Livingston, Monroe, Nassau, New York, Niagara,
Onondaga, Queens, Richmond, Suffolk, Sullivan and Westchester [, New
York and Suffolk] Counties; and (ii) [commercial claims in the
Commercia Divisions of Supreme Court in Albany, Monroe, Nassau,
New Y ork, Suffolk and Westchester Counties. The pilot program also
shall apply to claims in the Court of Claims as provided in section
206.5-aa of these rules] actions in Supreme Court in Broome County
and Erie County of any type designated by the appropriate
Administrative Judge.

(2) ["Electronic] For purposes of theserules:

(i) "electronic means' [for purposes of theserules] shall mean
any method of transmission of information between computersor other
machines, other than facsimile machines, designed for the purpose of
sending and receiving such transmissions, and which alows the
recipient to reproducetheinformation transmitted in atangiblemedium
of expression|.

(3) An;

(ii) the "e-filing Internet site" shall mean the website located
at www.nycourts.gov/efile;

(iii) "e-filing", "electronic filing" and "electronically filing"
shall mean the filing and service of documents in a civil action by
electronic means through the e-filing Internet site;

(iv) an "authorized e-filing user" shall mean a personwho has
registered to use e-filing pursuant to subdivision (c) of this section;

(V) an "action" [for the purposes of these rules] shall include
aspecial proceeding|.

(4) "Hard];

(vi) "hard copy" shal meaninformation set forthin paper form;
and

(vii) "party" or "parties" shall mean the party or partiesto an
action or counsel thereto.

(b) [Designation of] E-Filing in Actions [Subject to FBEM] in
Supreme Court.

(1) [In any case designated pursuant to this section, &]
Commencing an action by electronic means. A party may commence
[an] any action specified in paragraph (1) of subdivision (a) of this
section by electronically filing the initiating [papers by electronic
means] documentswith the County Clerk [, or by filing ahard copy of
those paperswiththe County Clerk. Upon suchfiling, the County Clerk
shall provide the filing party with a copy of a Notice Regarding
Availability of Electronic Filing in a form approved by the Chief
Administrator. If that party desiresthat the action be subject to FBEM,
the party shall serve the other parties with such Notice, together with
theinitiating papers).

(2) [Parties who consent to participatein FBEM shall promptly
filewiththecourt and serveonall partiesof record aConsentto FBEM,
in hard copy, in conformance with subdivision (c) of this section. A
party represented by an attorney who has already registered asaFiling
User pursuant to subdivision (d) may instead file and servethe Consent
to FBEM electronically by checking the designated box and following
theinstructions on the New Y ork State Unified Court System Internet
Site ("UCS Internet Site") (http://fbem.courts.state.ny.us).

(3) A judgeassigned to acaseinthe FBEM pilot program shall
be denominated a"participating judge," and upon the assignment of a
participating judge, the clerk shall so notify the parties. If the judge
assigned does not wish to be a"participating judge" or orders that the
action should not be subject to FBEM, the clerk shall direct the parties
tofileall papers, including any papers previoudly filed electronically,
in hard copy. The assigned judge shall note on theinitial Preliminary
Conference Stipulation and Order form whether the action is subject
to FBEM. All papers may be served and filed in hard copy in
accordance with the Civil Practice Law and Rules until an action is
subject to FBEM. Upon an action being] E-filing in an action after
commencement.

(i) Consent of the parties required. After commencement of
an action specified in paragraph (1) of subdivision (a) of this section,
documents may be electronically filed and served, but only if and when
all parties have consented thereto or, if fewer than all parties have so
consented, only by and between consenting partieswith the permission
of the court.

(i) Consent to e-filing; how obtained. A consenttoe-filingin
an action shall state that the party providing it agrees to the use of
e-filingintheaction andto be bound by thefiling and serviceprovisions
inthissection. Consent may be obtained by stipulation or a party who
seeksto usee-filinginapending action may serveuponall other parties
to the action a notice regarding use of e-filing in a form approved by
the Chief Administrator of the Courts. Service of such a notice shall
congtitute consent to e-filing in the action by the party causing such
serviceto bemade. A party served with such a notice may consent to
e-filingintheaction not later than ten daysafter receipt of such service,
either by filing with the court and serving on all parties of record a
consent to e-filing or if such party or the attorney of record therefor is
an authorized e-filing user, by filing the consent electronically in the
manner provided at the e-filing Internet site; provided, however, the
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court, in its discretion, may permit a consent to e-filing at any time
thereafter. The filing of a consent to e-filing hereunder shall not
constitute an appearance in the action.

(iii) Filing and service after consent to e-filing in an action. Once
an action is made subject to [FBEM] e-filing, all [papers] documents
filed and served by consenting parties shall be served and filed in
accordance with this section.

[(4) Thepartiesmay apply at any timefor an order that an action
be subject to FBEM by submitting a Consent by all partiesto FBEM
satisfying the requirements of subdivision (c), which application the
court in its discretion may grant or deny.

)]

(iv) Documents previously filed with the court; termination or
modification of e-filing procedures. When an action becomes subject
to [FBEM] e-filing, the court may direct that [papers] documents
previoudly filed in the action in [the County Clerk's office] hard copy
befiled electronically by the parties. [The parties shall be responsible
for converting all previously filed hard-copy documentsinto electronic
form.

(6)] Thecourt may [terminate] at any time order discontinuation
of efiling in such action or [modify the application of FBEM to an
action at any time and may excuse a party from compliance with any
provision of these rules] modification of e-filing proceduresthereinin
order to prevent prejudice and promote substantial justice.

[(7) When a case subject to FBEM is removed from FBEM, in
wholeor in part] Wherea court ordersdiscontinuation of e-filinginan
action, the court may direct the clerk [shall] to convert into hard copy
those documents comprising the case file which had been received [by
FBEM] electronically.

(c) [Consentsto FBEM and E-Mail Addresses of Record.

(1) The consent to FBEM shall state that the submitting party
consents to the use of FBEM in the action, including consent to be
bound by the service and filing provisionsin these rules, and shall set
forth up to three Internet e-mail addresses for the purposes of service
and giving notice of each filing (the "E-Mail Addresses of Record").
In addition, the consent to FBEM shall state that the party agrees to
comply with the User's Manual approved by the Chief Administrator.

(2) The UCS Internet Site shall include for each action subject
to FBEM acurrent list of the E-Mail Addresses of Record maintained
by the County Clerk and the Chief Clerk of the Supreme Court. Access
to e-mail addresses may be restricted to prevent unwanted e-mail
solicitations. Each attorney of record and each unrepresented party shall
promptly serve notice upon all parties of any change in such person's
E-Mail Addressesof Record, and shall promptly notify the appropriate
clerks of such change, including identifying to the clerks each action
subject to FBEM in which the e-mail address must be updated and
confirming that such person has received test e-mail messages
successfully from all persons who have consented to FBEM in the
action.

(d) Filing] Authorized E-Filing Users, Passwords and Other
[Attorney] Information.

(1) Registration required. Documents may be filed or served
electronically only by a person who has registered as an authorized
e-filing user or as otherwise provided in this subdivision.

(2) Registering as an authorized e-filing user.

(i) Who may register. An attorney admitted to practicein the
Stateof New Y ork [, or admitted pro hac vicefor purposesof anaction],
or a person seeking to use e-filing as an authorized agent on behalf of
attorneys of record in an action or actions (hereinafter "filing agent")
may register as [a Filing User of] an authorized e-filing user of the
[UCS] efiling Internet [Site] site. [A] An attorney admitted pro hac
vice in an action, a party to an action subject to [FBEM] e-filing who
isnot represented by an attorney, or a person who has been authorized
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inwriting by an owner or ownersof real property to submit a petition
as provided in section 730 of the Real Property Tax Law and who has
been licensed to engage in such business by the jurisdiction in which
the businessis operated (hereinafter "small claims assessment review
filing agent") may also register as [a Filing User of the UCS Internet
Site] an authorized e-filing user, but solely for purposes of such action
or, inthe case of a small claims assessment review filing agent, solely
for those proceedings under section 730 of the Real Property Tax Law
in which he or she has been authorized to submit a petition.

(if) Howtoregister. Registration shall be[by paper] onaform
prescribed by the [appropriate clerk] Chief Administrator, which shall
require [identification of the action and the name, address, telephone
number and Internet e-mail address of the Filing User. An attorney
registering as a Filing User shall declare on the registration form that
the attorney is admitted to the Bar of the New Y ork State or admitted
pro hac viceinthe particular action. If, during the course of the action,
an unrepresented party retains an attorney who appears on the party's
behalf, theappearing attorney shall ask theclerk toterminatethe party's
registration as a Filing User upon the attorney's appearance] such
information as he or she shall specify. If so provided by the Chief
Administrator, registration shall not be complete until the registering
person has been approved as an e-filing user.

[(2) A Filing User] An authorized e-filing user shall notify the
appropriateclerkimmediately of any changeintheinformation provided
[in the Filing User's] on hisor her registration form.

(3) [A Filing User] Identification and password. Upon
registration, an authorized e-filing user shall be issued a confidential
User Identification Designation ("User ID") and a password by the
[appropriate clerk upon registration] Unified Court System ("UCS").
[The clerk shall maintain a confidential record of issued User IDs and
passwords.

(4) A Filing User] An authorized e-filing user shall maintain his
or her User ID and password as confidential, except as provided in
[subparagraph (6), the User ID and password issued by the clerk]
paragraph (4) of this subdivision. Upon learning of the compromise
of the confidentiality of either the User ID or the password, [the Filing
User] an authorized efiling user shall immediately notify the
appropriate clerk[, who shall issuethe user anew User ID or password
as appropriate.

(5) Theclerk]. Atitsinitiative or upon request, the UCSmay at
any timeissueanew User | D or password to any [Filing User. A Filing
User may at any time obtain anew User ID or password upon request
totheclerk by following procedures prescribed by the clerk] authorized
e-filing user.

[(6) In the event the Filing User authorizes] (4) An authorized
e-filing user may authorize another person to file a [paper] document
electronically on [the Filing User's] his or her behalf in a particular
action using the User ID and password of the [Filing User] user, but in
such [Filing User] event, the authorized e-filing user shall retain full
responsibility for any [papers] document filed.

[(e)] (d) Electronic Filing of [Papers] Documents.

(1) In any [case] action subject to [FBEM] e-filing, all [papers]
documentsrequired to befiled with the[clerk] court by a party that has
consented to such e-filing shall be filed electronically [on the UCS
Internet Site], except as [expressly] provided herein. [Only a Filing
User as defined in subdivision (d) may file papers under FBEM.

(2) Every paper filed electronically shall be signed for the
purposes of Part 130 of the Rules of the Chief Administrator (22
NY CRR) in accordance with subdivision (f). The paper shall provide
the signatory's name, address and telephone number.

(3)] Each document to be filed electronically by a filing agent
(other than one employed by a governmental entity) shall be
accompanied by a statement of authorization from counsel of record
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in a form approved by the Chief Administrator.

(2) Payment of fees. Whenever [papers] documents are filed
electronically that requirethe payment of afiling fee, [such papersshall
include a separate] the person who files the documents shall provide,
in payment of thefee: (i) such credit or debit card [authorization sheet
and shall contain] information as shall be required at the e-filing
Internet siteto permit [the card number or other information of the party
or attorney permitting such] a card to be charged or debited by the
County Clerk [for the payment of thefiling fee. Thecard authorization
shall bekept separately by the clerk and shall not be apart of the public
record. The]; or (ii) the form or information required by the County
Clerk to permit him or her to debit an account maintained with the
County Clerk by an attorney or law firm appearing for a party to the
case; or (iii) any other form of payment authorized by the Chief
Administrator [may establish alternative methods for the payment of
afiling fee by credit or debit card in some or all classes of cases and
may permit other methods of paying filing feesfrom remotelocations,
such as electronic funds transfers and digital cash payments, and may
provide guidelines for their use]. Notwithstanding the foregoing, an
authorized e-filing user who electronically filesdocumentsthat require
the payment of a filing fee may cause such fee to be paid thereafter in
person at the office of the County Clerk.

[(4) Papers] (3) Filing and receipt of documents; confirmation;
secure information.

(i) When documents arefiled. Documentsmay betransmitted
at any time of the day or night to the [UCS] e-filing Internet [Site, and
will be deemed] site. Documents are deemed filed [upon the receipt
of those papers by] on the date on which their electronic transmission
isrecorded at that [Site] site, provided, however, that where payment
of afeeisrequired uponthefiling of adocument, the[papers] document
will not bedeemed filed [unlessaccompanied by acompleted credit card
or debit card authorization sheet] until transmission of theinformation
or form or information as required in (i) or (ii), respectively, of
paragraph (2) of thissubdivisionisrecorded at thee-filing Internet site;
or, if no such transmission is recorded, until payment is physically
presented to the County Clerk.

(ii) Confirmation. No later than the close of business on the
business day following [transmittal] the electronic filing of [papersto
theUCSInternet Site, the clerk] adocument, a confirmation noticeshall
[transmit] be transmitted electronically by the e-filing Internet site to
the [sender a Confirmation of Electronic Filing] person filing such
document. When [papers] documents initiating an action are filed
electronically, the County Clerk shall assign anindex number [shall be
assigned] or filing number to the action and [the number] shall cause
that number to be transmitted to the [filing party] person filing such
documents as part of the [Confirmation of Electronic Filing]
confirmation notice. If payment is submitted in person after the
initiating documents have been transmitted electronically, the County
Clerk shall assign the number upon presentation of that payment.

(iii) Secureinformation. When[transmitting paperstotheUCS
Internet Site, aFiling User] electronicallyfiling adocument, the person
filing such document shall indicate whether [the document to be
transmitted] it containsany of thefollowing: individually identifiable
health information, a socia security number, a credit card number, a
bank account number, anindividual'sdate of birth, anindividual'shome
address, aminor child'sname, or trade secrets. If [theFiling User] such
person indicates that any of this information is contained in the
document [being transmitted, the document being transmitted may be
viewed on-line electronically only by the court, counsel of record for
the parties to the action in which this document is filed, and any party
tothat action], accesstoit onthe e-filing Internet sitemay berestricted
to consenting partiesto theaction, the County Clerk and the court. The
document will, however, be available for public inspection at the

[courthouse] office of the County Clerk unless[otherwise] sealed by the
court.

[(5)] (4) Official record; courtesy copies. When a [paper]
document has been filed electronically pursuant to this section, the
official record shall betheel ectronic recording of the[paper] document
stored by theclerk. [Such document also may befiledin hard copy with
the appropriate clerk.] The [participating judges] court may [request]
require the parties to provide courtesy hard copies of [the papers]
documentsfiled electronically. Unlessthecourt directsotherwise, each
such copy shall bear a conspicuous notice on the first page that the
document has been electronically filed.

[(6) A Filing User seeking to file electronically] (5) Ordersand
judgments. Unlessthe court directs otherwise, any [paper] document
that requiresajudge'ssignature shall [al so transmit such document] be
transmitted el ectronically andin hard copy tothecourt. [Orders] Unless
the Chief Administrator authorizesuse of electronic signatures, orders
and judgments signed by ajudge shall be [filed] signed in hard copy,
and shall be converted into electronic form by the appropriate clerk],
and entered into the official record.

(7) A participating judge, by use of apassword and participating
judge designation issued by the clerk, may approve preliminary
conference, scheduling, and other non-dispositive orders, which shall
beeffective upon filing and i ssuance of an electronic notice of entry by
the clerk.

(8) Nothing in the procedures for FBEM shall be interpreted to
permit access to material filed under seal except upon order of the
court]. The County Clerk may signjudgmentsinhard copy, or may affix
adigital image of hisor her signatureto judgmentsin electronic form.

(6) Exhibitsin hard copy. Notwithstanding any other provision
of this section, the clerk may permit a party to file in hard copy an
exhibit which it isimpractical or inconvenient to file electronically.

[(F)] (e) Signatures. [A paper filed or served electronically shall be
deemed to be signed by a person (the "signatory") when the paper
identifies the person as asignatory in compliance with paragraph (1),
(2), or (3). Thefiling or service shall bind the signatory asif the paper
were physically signed, and shall function asthe signatory's signature.

(2) In the case of asignatory who is a Filing User, such paper
shall be deemed signed regardless of the existence of a physica
signature on the paper, provided that such paper isfiled using the User
ID and password of the signatory.

(2) Inthe case of asignatory who isnot aFiling User, such asan
affiant or a deponent, or who isaFiling User but whose User 1D and
password will not be utilized in the electronic filing or service of the
paper, such paper must be physically signed by the signatory beforeit
isfiled. A Filing User who files or serves such paper represents that
he or she possesses the executed hard copy of such paper and agreesto
produce it at the request of a party or the court.]

(2) Sgning of adocument. Anelectronicallyfiled document shall
be considered to have been signed by, and shall be binding upon, the
person identified as a signatory, if:

(i) it bearsthephysical signatureof such personandisscanned
into an electronic format that reproduces such signature; or

(if) the signatory has electronically affixed the digital image
of hisor her signature to the document; or

(iii) it iselectronically filed under the User ID and password
of that person; or

(iv) in a tax certiorari action in which the parties have
stipulated to this procedure, it is an initiating document that is
electronically filed without the signature of the signatory in a form
provided abovein this subparagraph, provided that, prior tofiling, the
document is signed in hard copy form (which hard copy must be
preserved until the conclusion of all proceedings, including appeals,
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inthecaseinwhichitisfiled) and theelectronicrecord of the document
bears the word "Sgned" typed on the signature line; or

(v) it otherwise bear sthe el ectronic signature of the signatory
in a format conforming to such standards and requirements as may
hereafter be established by the Chief Administrator.

(2) Compliancewith Part 130. A document shall be considered
to have been signed by an attorney or party in compliance with section
130-1.1-a of the Rules of the Chief Administrator (22 NYCRR
8130-1.1-a) if it has been signed by such attorney or party as provided
in paragraph (1) of this subdivision and it bears the signatory's name,
address and tel ephone number.

(3) Certification of Sgnature. A party or attorney may add his
or her signature to a stipulation or other filed [paper] document by
signing andfiling aCertification of Signaturefor such [paper] document
in aform prescribed by the Chief Administrator. [Such Certification
shall providethetitle, sequential number on thelist of papersfiled, and
date and time filed of the paper being so signed.

(9)] (f) Service [on Parties Who Have Consented to FBEM] of
Documents.

(1) [An attorney or party seeking to effect service upon the
opposing party to obtain personal jurisdiction] Service of initiating
documentsin an action. Initiating documents may [serve the party by
any of the methods permitted by] be served in hard copy pursuant to
Article3 of the CPLR, or [may servethe party] intax certiorari cases,
pursuant to the Real Property Tax Law, or by electronic meansif the
party served agrees to accept such service [by this method]. A party
[that agreesto accept service] served by electronic means shall, within
24 hours of service, provide the serving party or attorney with an
electronic confirmation [within 24 hoursof service] that the servicehas
been effected.

(2) [An attorney or a party filing] Service of interlocutory
documents. (i) E-mail address for service. Each party in an action
subject to electronic filing that has consented thereto shall identify on
anappropriateforman e-mail addressat which serviceof interlocutory
documentson that party may be made through notification transmitted
by the e-filing Internet site (hereinafter the "e-mail service address").
Each attorney of record and each self-represented party shall promptly
notify the appropriate clerk in the event he or she changes his or her
e-mail service address.

(if) How service is made. Where parties have consented to
e-filing, upon the receipt of an interlocutory [paper pursuant to the
FBEM procedures shall, on the day of filing, send electronically a
Noticeof Filing of the paper] document by the e-filing Internet site, the
site shall automatically transmit electronic notification to all [E-Mail
Addresses of Record] e-mail service addresses. Such [Notice]
notification shall provide [the sequential number on the list of
documents filed and] the title of the [paper filed, and] document
received, the date [and time filed, as set forth in the Confirmation of
ElectronicFilingreceived fromthecourt. The] received, andthenames
of those appearing on thelist of e-mail service addressesto whomthat
notification is being sent. Each party receiving the [Notice of Filing]
notification shall beresponsiblefor accessingthe[UCS] e-filing Internet
[Site] siteto obtain acopy of the [paper filed] document received. The
electronic transmission of the [Notice of Filing] notification shall
constitute service of the [paper] document on the [addressee] e-mail
service addresses identified therein, except that such service will not
be effectiveif thefiling party learnsthat it did not reach the address of
the person to be served. Proof of such service [shall] will be [filed
electronically with thecourt pursuant tothe FBEM procedures, but such
proof of service need not itself be served on other parties. Nothingin
this section shall preclude a] recorded on the e-filing Internet site. A
party [from utilizing] may, however, utilize other service methods
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permitted by the CPLR provided that, if one of such other methodsis
used, proof of service shall be filed electronically.

[(h) Serviceon] (g) Addition of Parties[Who Are Added tothe Case.

(2) In] or Proposed Intervenorsin a Pending E-Filed Action. A
party to be added in an action [subject to FBEM, initia service of
papers on parties who are added to the case shall bein hard copy and
shall include, in addition to the papers, anoticethat the actionissubject
to FBEM. Responsive papers may be served in hard copy and shall
include (i) a Consent to FBEM for purposes of the action, or (ii) a
statement that the party does not wish to utilize the FBEM option and
will fileand serveall papersin hard copy. Papersserved on aparty that
declines the FBEM option shall be served in hard copy.

(2) Inan action subject to FBEM, ] subject to e-filing shall be
served with initiating documentsin hard copy together with the notice
regarding use of e-filing specified in paragraph (2)(ii) of subdivision
(b) of this section, to which response shall be made as set forth in that
paragraph. A proposed intervenor or other [ person seeking] non-party
who seeksrelief fromthe court [whoisnot aparty may: (i) fileaconsent
to FBEM procedures and thereby, upon being represented by or
registering as a Filing User, become subject to FBEM procedures for
such an application, or (ii) file or serve papersin hard copy, together
withastatement that he or shedoesnot wishto utilizethe FBEM option.

(i) List of PapersFiled. For each action subject to FBEM, the UCS
Internet Siteshall provideasequentially numbered list of all papersfiled
with the court and shall note the entry of any order or judgment by the
court, regardless whether such paper was filed electronically. The
record of thosefilings and entriesfor each case shall constitutethe List
of Papers Filed.

(j) Notice and] in an action subject to e-filing, if consenting to
e-filing, shall promptly file and serve a consent to e-filing. If an added
party or intervenor does not so consent, subsequent documents shall
be served by and on that party or intervenor in hard copy but theaction
shall continue as an e-filed one asto all consenting parties.

(h) Entry of Ordersand Judgmentsand Noticeof Entry. Inanaction
subject to [FBEM] e-filing, the [Clerk] County Clerk or his or her
designeeshall file[electronically] ordersandjudgmentsof thecourt [in
accordancewith the proceduresfor FBEM] electronically, which shall
congtitute entry of the order or judgment. [This shall not prevent the
appropriate clerk from filing and maintaining a paper copy of such
orders or judgments, in his or her discretion. At the time of the] The
date of entry shall be the date on which transmission of the order or
judgmentisrecorded at thee-filing I nternet site. The County Clerk may
requirethat a party seeking entry of judgment el ectronically serveupon
the County Clerk arequest for entry of judgment. Upon entry of an order
or judgment, the [clerk] County Clerk, his or her designee, or the
e-filing Internet siteshall transmit [by e-mail] tothe[E-Mail Addresses
of Record] e-mail service addresses a notification [that the order or
judgment hasbeen entered and shall makeanoteintheElectronic Filing
Index of thetransmission. Suchnoticeby theclerk] of such entry, which
shall not constitute service of notice of entry by any party. A party
[may] shall serve notice of entry of an order or judgment on another
party by [separately transmitting to the party to be served] serving a
copy of the notification received from the [clerk] County Clerk, hisor
her designee or the efiling Internet site, a copy of the order or
judgment, [together with] and an express statement that the transmittal
constitutes notice of entry. Service may be made through the e-filing
Internet site, or by any other service methods permitted by the CPLR
providedthat, if oneof such other methodsisused, proof of serviceshall
be filed electronically.

[(K)] (i) Technical Failures. The appropriate clerk shall deem the
[UCS] efiling Internet [Site] siteto be subject to atechnical failureon
agivenday if the[Site] siteisunableto accept filingsor provide access
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tofiled documentscontinuously or intermittently over thecourseof any
period of time greater than one hour after 12:00 noon of that day. The
clerk shall provide notice of all such technical failures on the [UCS
Internet Site and by means of the UCS Internet Site status line, which
persons may telephone in order to learn the current status of the Site]
site. Whenfiling by el ectronic meansishindered by atechnical failure,
a party may file with the appropriate clerk in hard copy. With the
exception of deadlines that by law cannot be extended, the time for
filing of any paper that is delayed dueto technical failure of the[UCS
Internet Site] site shall be extended for one day for each day [in] on
which such [technical] failure occurs, unless otherwise ordered by the
court.

[(N] (j) Electronic Filing of [Papers Not Otherwise Permitted to be
Filed] Discovery Materials. Inany action subject to[ FBEM procedures,
the court] e-filing, parties and non-parties producing materials in
response to discovery demands may enter [an order] into a stipulation
authorizing the electronic filing of discovery [requests, discovery]
responses|,] and discovery materials[or other matter] tothedegreeand
upon terms and conditions [to which all of the parties (or nonparties
producing such materials) have previously agreed in a stipulation
submitted to the court] set forthinthestipulation. Intheabsenceof such
[an order] a stipulation, no party shal file electronically any such
material sexceptintheform of excerpts, quotations, or selected exhibits
from such materials as part of motion papers, pleadingsor other filings
with the court.

[(m)] (k) Copyright, Confidentiality, And Other Proprietary Rights.

(1) Submissions pursuant to [FBEM] e-filing procedures shall
havethesamecopyright, confidentiality and proprietary rightsas paper
documents.

(2) Inanactionsubject to[FBEM] e-filing, any personmay apply
for an order prohibiting or restricting the electronic filing in the action
of specifically identified materials on the grounds that such materials
are subject to copyright or other proprietary rights, or trade secret or
other privacy interests, and that electronic filing in the actionislikely
to result in substantial prejudice to those rights or interests. Unless
otherwise permitted by the court, a motion for such an order shall be
filed not less than [five] ten days before the materials to which the
motion pertains are due to be produced or filed with the court.

AMENDMENT OF RULE
Uniform Rules for the Surrogate’ s Court

Pursuant to the authority vested in me, and with the advice and
consent of the Administrative Board of the Courts, | hereby promulgate,
effectiveimmediately, the attached new section 207.4-aof theUniform
Rulesfor the Surrogate'sCourt, rel ating to the Surrogate's Court e-filing
pilot program.

§ 207.4-a Surrogate’ s Court E-filing Pilot Program Rules

(@) Application. There is hereby established in designated
Surrogate’s Courts a pilot program in which documents may be filed
or served electronically in Probate or Administration proceedings,
miscellaneous proceedings related thereto, or such other types of
proceedings asthe court may permit. Thispilot programshall applyin
the Erie County Surrogate’ s Court.

(b) Definitions. The following definitions shall be used for the
purposes of theserules:

(1) “ New York Sate Courts E-filing” (“ NYSCEF” ) shall mean
the system, located at the Internet site at www.nycourts.gov/efile,
established by the Chief Administrator of the Courts to permit the
€l ectronictransmission of documentsto courtsand partiesin authorized
cases.

(2)“ Consent” shall meanthevoluntary agreement by an attorney
or party to an estate proceeding to participateinthat estate proceeding
through NYSCEF pursuant to these rules.

(3)“ Document” shall mean any submissiontothecourt for filing.

(4) “Electronic filing” (“e-filing”) shall mean the electronic
transmission of documentsthrough NYSCEF to the Surrogate’ s Court.

(5) “ Electronicservice” (* e-service” ) shall meantheelectronic
transmission of documents to a party or that party’s attorney or
representative in accordance with these rules. E-service shall not
include service of process to gain jurisdiction. E-service shall be
complete upon transmission of documents to NYSCEF.

(6) “ E-filer” shall mean an attorney admitted to practicein New
York State and who maintains an office in this state, or admitted pro
hac vice, or an authorized agent thereof, or a pro se party, any of whom
isregistered as an e-filer with NYSCEF as set forth bel ow.

(7) “Hard copy” shall mean a document in paper form.

(8)“ Party” shall meananindividual or entitywho hasaninterest
in the proceeding and without whom the case may not proceed.

(9) “ Authorized agent” shall mean a person or filing service
company designated by an attorney to file and serve documents on the
attorney’s behalf in an estate proceeding, pursuant to a form
promulgated by the Chief Administrator of the Courtsand filed with the
court.

(c) Intent.

(2) E-filingisvoluntary and nothing herein shall precludeaparty
fromfiling and serving documentsin hard copy. Except asprovidedin
subdivision (€)(9), a party who initiates a proceeding by e-filing and
any other party who choosesto participate asan e-filer must ther eafter
file, serve, and accept service of all documents electronically unless
noticeisgiventothecourtandall other partiesthat the party nolonger
wishes to participate electronically.

(2) Thecourt may terminate, modify, or suspendtheuseof e-filing
in a proceeding at any time and may in its discretion excuse an e-filer
from compliance with any provision of these rules.

(3) A party or that party’s attorney or representative who
participatesasan e-filer consentsto bebound by the provisionsof these
rules, and participates at the discretion of the Court.

(d) E-filers.

(2) In order to file documents electronically pursuant to these
rules, an e-filer shall register with the Office of Court Administration
of the New York State Unified Court System by filing with that Office
a registration form promulgated by the Chief Administrator of the
Courts. Upon completion of registration, a user ID and password will
be issued to the effiler by NYSCEF. If, during the course of the
proceeding, a pro se party who registered as an e-filer retains an
attorney, the attorney shall register, if not already registered asan e-
filer, and informthe Chief Clerk of hisor her appearance on behalf of
the pro se party.

(2) Regidtration as an e-filer shall not constitute consent to
participatein any particular estate proceeding; consent to do so must
be provided pursuant to subdivision (b)(2).

(3) Upon learning of the compromise of the confidentiality of
either the user ID or the password, the e-filer shall immediately notify
NYSCEF, which shall arrange for the issuance of a new user 1D or
password as appropriate.

(e) Electronic Filing of Documents.

(1) Aneligibleproceeding may be commenced by filing theinitial
documents electronically. If the proceeding is commenced
electronically, all other partiesshall be served with aNoticeregarding
the use of e-filing and the procedurefor participating thereininaform
approved by the Chief Administrator of the Courts, which may be
obtained through NYSCEF. Such Notice shall be served in person or
by regular mail prior to the return date of the citation.
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(2) Whenever documents are e-filed that require payment of a
court filing fee, the e-filer shall pay such fee through NYSCEF, or by
mail, or in person.

(3) Documents may be transmitted at any time to NYSCEF and
will be deemed filed when transmission to NYSCEF is complete and
payment of any court filing fee dueisreceived by the court. Adocument
due to be filed by a particular date shall be considered to have been
timelyfiledif filed through NYSCEF nolater than midnight of that date.

(4) Upon compl etion of transmission of an e-filed document, an
electronic confirmation that includesthe date and time of receipt shall
be issued through NYSCEF to the e-filer.

(5) Receipt of documents submitted through NYSCEF and
issuance of a confirmation shall not be proof of the completeness or
technical or legal sufficiency of the documents. If the court identifies
any defectsasto form, or omissions, inany e-filed documents, the court
may direct that the e-filer resubmit themin proper and complete form
or amend or supplement them as appropriate.

(6) If an e-filer submitsa petition for probate for which the court
does not already havein its possession the original purported last will
and testament and any codicils thereto being offered for probate, the
e-filer shall filedirectly withthecourt the paper original purportedlast
will and testament and any codicils thereto and a hard copy of a
certified death certificatewithin two businessdaysof the date of e-filing.
Except as otherwise directed by the court, process shall not issue nor
shall a fiduciary be appointed before the original purported last will
and testament, any codicils thereto and certified death certificate are
filed with the court.

(7) If an efiler submits a petition for administration the e-filer
shall file a hard copy of a certified death certificate directly with the
court within two business days of the date of e-filing. Except as
otherwise directed by the court, process will not issue nor shall a
fiduciary beappointed beforethecertified death certificateisfiled with
the court.

(8) Whenever a document is e-filed pursuant to this section, the
official record of that document shall be the electronic record
maintained by the court.

(9) Documents that cannot be e-filed because of size, content,
format, or any other reasons satisfactory to the court shall befiled in
hard copy directly with the court together with, when required, an
affidavit of service upon all parties to the proceeding.

(f) Sgnatures.

(2) Every document which is e-filed shall be signed asrequired
by Part 130 of the Uniform Rules of the Chief Administrator in
accordance with this section. The document shall provide the
signatory’s name, address, e-mail address of record and telephone
number.

(2) A document shall be considered to have been signed by, and
shall be binding upon, a person identified therein as a signatory;, if it
is e-filed bearing the actual signature of such person, or, where the
person identified as the signatory is the e-filer and the document is
being e-filed under thee-filer’ suser ID and password, an“ /s/” isused
in the space wher e the signature would otherwise appear. An attorney
or party who e-files a document that bears an actual signature, or
causessuch adocument to be e-filed, representsthat heor she possesses
the executed hard copy of such document and that he or she shall make
it available at the request of the court or any party.

(g) Service of Parties.

(2) Anattorney or party seekingto obtainjurisdiction over aparty
to a proceeding shall servethat party by any of the methods permitted
by the SCPA.

(2) Inall other instanceswher e service of documentsisrequired,
e-service may be made upon any party who is an efiler in the
proceeding. Upon e-filing of any such document, NYSCEF shall transmit
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notification of filing of the document to all e-mail service addresses of
record. Such notification shall provide the date and time of filing and
the names of those appearing on the list of e-mail service addresses of
record who are receiving notification. The party receiving the
notification shall beresponsiblefor accessing NYSCEF to obtain acopy
of the document filed. Proof of transmission to the party or thefailure
thereof shall berecorded by NYSCEF and displayed in thee-filing case
record.

(h) Documents Filed by the Court. Decrees, judgments, orders, and
decisionsin proceedingsgover ned by theserulesshall beelectronically
filed by the court with the appropriate signature affixed and such e-
filing shall constitutefiling of the decree, judgment, or order. At thetime
of thefiling of the decree, judgment, order, or decision, NYSCEF shall
transmit by e-mail to the e-mail service addresses of record a
notification that the decree, judgment, order, or decision hasbeenfiled
and is accessible through NYSCEF. Such notice shall not constitute
service of notice of filing by any party.

(i) Technical Failures.

(1) The Chief Clerk shall deem NYSCEF to be subject to a
technical failure on a given dateif NYSCEF isunableto accept filings
or provideaccesstofiled documentscontinuously or intermittently over
the course of any period of time greater than one hour after 12:00 noon
of that day. The court shall providenotice of all such technical failures
on the NYSCEF site. When e-filing is hindered by a technical failure,
a party may file with the court in hard copy. With the exception of
deadlines that by law cannot be extended, the time for filing of any
paper that isdelayed dueto thetechnical failureasdefined herein shall
be extended for one day for each day in which such technical failure
occurs, unless otherwise ordered by the court.

(2) If the e-filing or e-service does not occur because of any of
the following, the court may upon satisfactory proof enter an order
permitting the document to befiled nunc pro tunc to the dateit wasfirst
attempted to be sent electronically or extending the date for service of
the paper: an error in the transmission of the document to NYSCEF or
served party which was unknown to the sending party; the party was
erroneously excluded fromtheservicelist; or other technical problems
experienced by the e-filer.

AMENDMENT OF RULE
Uniform Rules for the New Y ork City Civil Court

Pursuant to the authority vested in me, and with the advice and
consent of the Administrative Board of the Courts, | hereby promul gate,
effectiveimmediately, theattached new section 208.4-aof theUniform
Rules for the New Y ork City Civil Court, relating to electronic filing
in the Civil Court.

Section 208.4-a. Electronic Filing.

(a) Application. There is hereby established a pilot programin
which certain civil actions in the New York City Civil Court ("Civil
Court") may becommenced by el ectronicfiling. Documentsmay befiled
by such means only to the extent and in the manner authorized by this
section and only in an action brought by a provider of health services
specifiedinsection 5102 (a) (1) of theInsurance Law against aninsurer
for failure to comply with rules and regulations promulgated by the
Superintendent of | nsurance pursuant to section 5108 (b) of such law.

(b) Definitions. For the purposes of these rules:

(2) "Electronic means" shall mean any method of transmission
of information between computers or other machines, other than
facsimile machines, designed for the purpose of sending and receiving
such transmissions and which allows the recipient to receive and to
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reproduce the information transmitted in a tangible medium of
expression.

(2) "Electronicfilingaddress' shall meanthe server accessedvia
the internet protocol address, and any successor thereto, established
by the Unified Court Systemfor receipt by the Civil Court of electronic
filings as provided in this section.

(3) "Hard copy" shall mean information set forth in paper form.

(4) "Electronicfiling" shall mean thefiling by electronic means
through the electronic filing address.

(5) The "date of receipt" of a document by the electronic filing
address shall mean the date on which electronic transmission of such
document is recorded at such address.

(c) Electronic Filing in actions in the Civil Court.

(2) A party may commence an action specified in subdivision (a)
of thissection by theel ectronicfiling of such documentsasarerequired
to be filed by the CPLR or the Civil Court Act in actions in the Civil
Court.

(2) (i) Documents may be transmitted at any time to the
electronic filing address.

(ii) Documents that are electronically filed to commence an
actionincompliancewiththissectionwill bedeemed filed with theclerk
of the Civil Court in the county in which the action is brought for the
purposes of section 400 of the Civil Court Act upon the date of receipt
of thosedocuments by theelectronicfiling address, provided, however,
no document will be deemed filed unlessan index number for theaction
is endorsed thereon.

(iii) No later than two business days following the date of
receipt of documents by the electronic filing address, the clerk of the
Civil Court shall make available by electronic means a confirmation
of electronicfiling. This confirmation will constitutethe clerk'sreturn
of the copy to the party for the purposes of section 400(1) of the Civil
Court Act.

(3) When a document has been filed electronically the official
record of that document shall be its electronic recording.

(d) Service of Documents.

(1) A person seeking to obtain personal jurisdiction over aperson
named asa party to an action specified in subdivision (a) of thissection
may serve the opposing party by electronic meansif the opposing party
agreesto accept such servicein accordancewiththe CPLRor the Civil
Court Act.

(2) Where an action is commenced by el ectronic filing pursuant
to this section, the original proof of service required by section 409 of
the Civil Court Act must be electronically filed. Service is deemed
completefor the purposes of section 410(b) of the Civil Court Act upon
the date of receipt of the electronic proof of service by the electronic
filing address.

(e) Sgnatures.

(1) Documentsfiled el ectronically shall besigned asrequired by
Part 130 of the Rules of the Chief Administrator ("Part 130") and shall
provide the signatory's name, address and tel ephone number.

(2) Asignatureon adocument filed el ectronically pursuant to this
section, including for the purposes of Part 130, shall be made (i) by
autograph of the signatory on a hard copy that is thereafter scanned
into portable document format or (ii) by the signatory electronically
affixing the digital image of hisor her signature to the document.
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