
RULE
REVIEW

Banking Department
Pursuant to Section 207 of the State Administrative Procedure Act,

Review of Existing Rules, notice is hereby given of the following
rules which the Banking Department will be reviewing this year to
determine whether they should be continued or modified. These rules
were adopted in 2001 and 2006.

2001 Rules
· New Part 6.6 of the General Regulations of the Banking Board, 3

NYCRR
a. Description of rule: The rule permits boards of directors of well-

capitalized, well-managed state-chartered banks and trust companies
that have been in existence for more than five years to meet a mini-
mum of six times per year, rather than the 10 times per year required
by Banking law Section 7010. It also eliminates the requirement for
executive committee meetings during periods when the board does
not meet.

b. Legal basis for rule: Banking Law Section 14-g (subsequently re-
pealed, but see Banking Law Section 12-a(9)).

c. Need for rule: Provides parity with federally chartered banks and
trust companies.

2006 Rules
· New Part 6.8 and amendments to Part 32 of the General Regula-

tions of the Banking Board, 3 NYCRR
a. Description of rule: New Part 6.8 authorizes state-chartered banks

and thrift institutions to charge a daily overdraft or bounce protection
fee on checks, other payment orders or electronic transactions for
which there are insufficient funds. The amendments to Part 32 clarify
that different charges may be imposed based on the type of account
and the action taken.

b. Legal basis for rule: Banking Law Sections 14-g and 14-h
(subsequently repealed, but see Banking Law Section 12-a(9)).

c. Need for rule: Provides parity with federally chartered banks and
thrift institutions.

· Amendments to Part 6.8 of the General Regulations of the Bank-
ing Board

a. Description of rule: Requires specific actions be taken in comply-
ing with the account holder notice requirements contained in the
federal guidelines on overdraft protection programs.

b. Legal basis for rule: Banking Law Sections 14-g and 14-h
(subsequently repealed, but see Banking law Section 12-a(9)).

c. Need for rule: Ensures that consumers whose accounts are
covered by the newly permissible bounce protection charges are
promptly and clearly notified of that fact.

· New Part 31.13 of the General Regulations of the Banking Board,
3 NYCRR

a. Description of rule: Permits banks and trust companies to invest
in the common stock of Atlantic Central Bankers Bank, subject to
certain limits.

b. Legal basis for rule: Banking Law Sections 14(1)(d) and 97(5).

c. Need for rule: The rule eliminates the need for separate Banking
Board approval of each investment in this banker's bank.

· Amendments to Part 400.12 of the Superintendent's Regulations,
3 NYCRR

a. Description of rule: The amendments increase the maximum fee
for check cashers by an amount greater than the regional urban
consumer price index adjustment.

b. Legal basis for rule: Banking Law Sections 371 and 372.
c. Need for rule: The annual fee rate adjustment mechanism did not

adequately account for cost increases resulting from the imposition of
annual general assessment charges on check cashers.

· New Part 6.9 of the General Regulations of the Banking Board, 3
NYCRR

a. Description of rule: Permits non-bank affiliates to be merged into
banks and trust companies under certain conditions.

b. Legal basis for rule: Banking Law Sections 10, 14 and 14-g
(subsequently repealed, but see Banking Law Section 12-a [9]).

c. Need for rule: The rule provides state chartered banks and trust
companies parity with national banks.

· New Part 404 of the Superintendent's Regulations, 3 NYCRR
a. Description of rule: Requires increase in surety bond or deposited

assets when a licensed budget planner utilizes a third party in the pro-
cess of paying debtor funds to creditors.

b. Legal basis for rule: Banking Law Article 12-C, Section 587.
c. Need for rule: Provides protection to debtors when a licensed

budget planner utilizes a third party outsourcer.
· Amendments to Part 400 of the Superintendent's Regulations, 3

NYCRR
a. Description of rule: Amends the licensed check casher regula-

tions to cover commercial check cashers.
b. Legal basis for rule: Banking Law Sections 37(3), 369, 371 and

372.
c. Need for rule: Conforms the regulation to changes in the Banking

Law in relation to the cashing of checks for payees who are other than
natural persons.

· Amendments to Part 41 of the General Regulations of the Banking
Board, 3 NYCRR

a. Description of rule: The amendments conform the regulations to
Section 6-l of the Banking Law regulating the making of high cost
home loans.

b. Legal basis for rule: Banking Law Sections 6-l, 14(1), 590(3),
590-a and 595-a.

c. Need for rule: Conforms prior regulation to changes in the law
and clarifies certain provisions of the new statute.

· New Part 114 of the General Regulations of the Banking Board, 3
NYCRR

a. Description of rule: Clarifies the Superintendent's examination,
supervision and enforcement authority over financial conglomerates
that include an Article XII investment company.
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b. Legal basis for rule: Banking Law Sections 14(1) and 14(1)(k),
Article XII.

c. Need for rule: Clarifies the ability of the Superintendent to carry
out equivalent supervision over certain financial conglomerates under
the European Union Financial Conglomerates Directive.

· New Part 6.10 of the General Regulations of the Banking Board, 3
NYCRR

a. Description of rule: Permits state-chartered thrift institutions to
invest in public deposit bank subsidiaries to the same extent as federal
thrift institutions.

b. Legal basis for rule: Banking Law Section 14-h (subsequently re-
pealed, but see Banking Law Section 12-a(9)).

c. Need for rule: The rule provides parity with federally-chartered
thrift institutions.

Public comment on the continuation or modification of the above
rules is invited. Comments must be received within 45 days of the
date of publication of this notice. Comments should be submitted to:
Sam L. Abram, Secretary of the Banking Board, Banking Department,
One State St., New York, NY 10004, (212) 709-1658, e-mail:
sam.abram@banking.state.ny.us

State Commission of Correction
As required by Chapter 262 of the Laws of 1996, the following is a

list of rules which were adopted by the State Commission of Correc-
tion in calendar year 2001 which must be reviewed in calendar year
2011. Public comment on the continuation or modification of these
rules is invited. Comments should be received by April 1, 2011. Com-
ments may be directed to: Brian Callahan, Office of Counsel, 80 Wolf
Road, 4th Floor, Albany, New York 12205-2670.

CMC-03-01-00002 Amendment of subdivision (a) of section
7028.2 and subdivision (c) of section 7028.4
of Title 9 NYCRR.

Analysis of the need for the rule: The rule is needed to clarify the
situations when outdoor exercise at local correctional facilities may be
canceled.

Legal basis for the rule: Correction Law section 45(6).
CMC-43-00-0005 Amendment of section 7621.6, renumber

7621.7-11 to be 7621.8-12 and addition of new
section 7621.7 of Title 9 NYCRR.

Analysis of the need for the rule: The rule is needed to provide min-
imum standards for the use of double occupancy housing units
originally designated and constructed for double occupancy.

Legal basis for the rule: Correction Law, section 45(6).
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