
EXECUTIVE
ORDERS

Executive Order No. 41: Declaring a Disaster in the County of
Suffolk.

WHEREAS, on April 9, 2012 and continuing thereafter, wildfires
have disrupted public transportation and utility service, and threatened
public health and public safety systems within the County of Suffolk;
and

WHEREAS, this event has caused power outages, damage to
homes, apartments, and businesses, and damaged public and private
property, and will continue to pose a threat to the public health and
safety;

NOW, THEREFORE, I, Andrew M. Cuomo, Governor of the State
of New York, by virtue of the authority vested in me by the Constitu-
tion and the Laws of the State of New York, do hereby find that a di-
saster has occurred to which the affected local governments are un-
able to respond adequately. Therefore, pursuant to the authority vested
in me by the Constitution of the State of New York and Section 28 of
Article 2-B of the Executive Law, I hereby declare a State Disaster
Emergency effective April 10, 2012, within the territorial boundaries
of the County of Suffolk; and

FURTHER, pursuant to Section 29 of Article 2-B of the Executive
Law, I direct the implementation of the State Disaster Preparedness
Plan and authorize, effective April 10, 2012, the Division of Homeland
Security and Emergency Services, the State Office of Emergency
Management, the Department of Health, the Department of Transpor-
tation, the State Police, the Division of Military and Naval Affairs, the
Department of Environmental Conservation, the State Department of
Corrections and Community Services, the Public Service Commis-
sion, the Office of Fire Prevention and Control, the Department of
Labor, the Office of Parks, Recreation and Historic Preservation, the
Office of General Services, the State University of New York, the
Thruway Authority, the American Red Cross and other State agencies
as necessary, to take appropriate action to protect State property and
to assist affected local governments and individuals in responding to
and recovering from this disaster, and to provide such other assistance
as necessary to protect the public health and safety.

FURTHER, I have designated Steven Kuhr, Director of the New
York State Office of Emergency Management (NYSOEM), as the
State Coordinating Officer for this event.

(L.S.) GIVEN under my hand and the Privy Seal of
the State in the City of Albany, this tenth day
of April in the year two thousand twelve.

BY THE GOVERNOR

/S/ Andrew M. Cuomo

/s/ Lawrence Schwartz

Secretary to the Governor

Executive Order No. 42: Establishing the New York Health Bene-
fit Exchange.

WHEREAS, the implementation of a Health Benefit Exchange and
other reforms in New York will: (1) result in lower premiums for
individuals and small businesses; (2) allow individuals and small busi-
nesses purchasing coverage through such Exchange to receive $2.6
billion in federal tax credits and cost sharing subsidies; and (3) provide
one million additional New Yorkers access to affordable, comprehen-

sive health insurance, reducing the percentage of New Yorkers who
are without health insurance;

WHEREAS, a state that chooses to operate its own Exchange must
demonstrate to the federal government, by January 1, 2013, that its
Exchange will be able to begin accepting applications by October 1,
2013, and will be operational by January 1, 2014, and if the state does
not demonstrate operational readiness of its own Exchange, its
residents will be required to participate in a federal Exchange;

WHEREAS, the State of New York is best positioned to: (1)
understand the ramifications of operating an Exchange within New
York’s commercial insurance market; (2) consider the unique regional
and economic needs of the State’s individual and small business health
insurance markets; (3) account for the diversity of its population, with
its ethnic, cultural and language differences; and (4) decide what
benefits will be provided to enrollees in the Exchange, which health
plans can participate in the Exchange, what rules should apply to the
marketing of products by health plans, and how to operate the Small
Business Health Option Program (“SHOP…#157;) for small busi-
nesses;

WHEREAS, the Affordable Care Act requires an Exchange to
evaluate the eligibility of individuals for Medicaid and other public
health coverage and enroll them if eligible, meaning that it will be es-
sential to coordinate the operations of the Exchange with the State’s
administration of these programs;

WHEREAS, the taxpayers of this State subsidize the costs associ-
ated with care for the 2.7 million New Yorkers without health insur-
ance, who frequently forego preventive care and other needed treat-
ment, putting them at risk of being sicker throughout their lives and
dying sooner than those who have health insurance, which diverts
funds from other public uses and costs state and county taxpayers
more than $600 million annually just to pay for a portion of the ser-
vices rendered by hospitals to people without insurance;

WHEREAS, New York’s uninsured working families often earn
too much to qualify for public health insurance, but not enough to
purchase coverage that costs, on average, over $1,200 per month for
an individual and $3,450 per month for a family of four;

WHEREAS, small businesses, without assistance, cannot afford to
purchase health insurance coverage for their workers, nearly 800,000
of whom have lost employer-sponsored coverage over the last decade,
and thus face a major competitive disadvantage that inhibits their abil-
ity to grow, create jobs and otherwise support the State’s economic
development;

WHEREAS, the costs associated with care for the uninsured are
shifted through increased premiums to those individuals and groups
that purchase health insurance coverage, causing working families
with health insurance to pay $800 more in premiums on average each
year;

WHEREAS, the development and operation of an Exchange in New
York will impose no cost on the State, but will be funded entirely with
federal funds until January 1, 2015, at which time the Exchange will
be wholly self-funded, meaning that no State or county taxpayer dol-
lars will be used for such purposes; and

WHEREAS, it is therefore critical that the State of New York es-
tablish and operate its own Exchange, and that it do so expeditiously;

NOW, THEREFORE, I, Andrew M. Cuomo, Governor of the State
of New York, by virtue of the authority vested in me by the Constitu-
tion and the Laws of the State of New York, do hereby order as
follows:
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1. There is hereby established within the Department of Health, in
conformity with the Affordable Care Act, the New York Health Bene-
fit Exchange (the “Exchange…#157;). The Department of Health, in
conjunction with the Department of Financial Services and other state
agencies, shall take all necessary steps to effectuate the Exchange, and
expedite its ability to perform those functions necessary to carry out
the requirements and serve the goals of the Affordable Care Act.

2. The Exchange shall, among other things, facilitate enrollment in
health coverage and the purchase and sale of qualified health plans in
the individual market in this state, and enroll individuals in health
coverage for which they are eligible in accordance with federal law.

3. The Exchange shall, among other things, take such actions neces-
sary to enable eligible individuals to receive premium tax credits and
cost-sharing reductions and to enable eligible small businesses to
receive tax credits, in compliance with all applicable federal and state
laws and regulations.

4. The Exchange shall, among other things, enter into agreements
with appropriate entities, including but not limited to federal, state and
local agencies, to the extent necessary to carry out its duties and re-
sponsibilities, provided that such agreements incorporate adequate
protections with respect to the confidentiality of any information to be
shared.

5. The Exchange shall, among other things, convene regional advi-
sory committees, consisting of consumer advocates, small business
consumer representatives, health care providers, agents, brokers,
insurers, labor organizations, and any other appropriate stakeholders,
to provide advice and make recommendations on the establishment
and operation of the Exchange, including recommendations about rel-
evant regional factors, and shall provide opportunities for public input
on such matters.

6. The Exchange shall, among other things, become financially self-
sustaining by January 1, 2015, as required by the Affordable Care Act.

7. Nothing in this Order shall be construed to duplicate, preempt,
supersede, limit or otherwise restrict the statutory authority, duties
and functions of the Department of Health, the Department of
Financial Services or any other agency of this State.

(L.S.) GIVEN under my hand and the Privy Seal of
the State in the City of Albany, this twelfth
day of April in the year two thousand twelve.

BY THE GOVERNOR

/S/ Andrew M. Cuomo

/s/ Lawrence Schwartz

Secretary to the Governor

Executive Order No. 43: Continuation of Executive Order
Number 38.

WHEREAS, on January 18, 2012, I issued Executive Order Number
38 to address limits on the use of State funds or State-authorized pay-
ments for administrative costs and executive compensation by provid-
ers of services to New Yorkers; and

WHEREAS, the many affected Executive State agencies have
diligently worked to develop proposed regulations to implement Ex-
ecutive Order Number 38 that require an additional brief period to be
finalized;

NOW, THEREFORE, I, Andrew M. Cuomo, Governor of the State
of New York, by virtue of the authority vested in me by the Constitu-
tion and laws of the State of New York, do hereby order that the date
by which the Executive State agencies shall promulgate proposed
regulations to implement the requirements of Executive Order Number
38 is extended up to May 16, 2012.

(L.S.) GIVEN under my hand and the Privy Seal of
the State in the City of Albany, this thirteenth
day of April in the year two thousand twelve.

BY THE GOVERNOR

/S/ Andrew M. Cuomo

/s/ Lawrence Schwartz

Secretary to the Governor
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