
June 25, 2014 DEPARTMENT OF STATE
Vol. XXXVI Division of Administrative Rules
Issue 25

NEW YORK STATE

REGISTER

INSIDE THIS ISSUE:

D Creation of Administrative Process for Determination of Erroneous Payments of
Abandoned Funds

D Science Intermediate Assessments
D Special Education Services and Programs for Preschool Children with Disabilities

Regulatory Agenda
Rule Review
Notice of Availability of State and Federal Funds
Financial Reports

State agencies must specify in each notice which proposes a rule the last date on which they will accept public
comment. Agencies must always accept public comment: for a minimum of 45 days following publication in the
Register of a Notice of Proposed Rule Making or a Notice of Emergency Adoption and Proposed Rule Making for
which full text was included in the Notice or posted on a state web site, or which is a consensus rule or a rule defined
in SAPA § 102(2)(a)(ii); or for a minimum of 60 days following publication in the Register of a Notice of Proposed
Rule Making or a Notice of Emergency Adoption and Proposed Rule Making for which a summary of the text of the
rule was included in the Notice and the full text of which was not published on a state web site; and for 30 days after
publication of a Notice of Revised Rule Making in the Register. When a public hearing is required by statute, the
hearing cannot be held until 45 days after publication of the notice, and comments must be accepted for at least 5 days
after the last required hearing. When the public comment period ends on a Saturday, Sunday or legal holiday,
agencies must accept comment through the close of business on the next succeeding workday.

For notices published in this issue:
– the 60-day period expires on August 24, 2014
– the 45-day period expires on August 9, 2014
– the 30-day period expires on July 25, 2014
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Be a part of the rule making process!

The public is encouraged to comment on any of the proposed rules appearing in this issue. Comments
must be made in writing and must be submitted to the agency that is proposing the rule. Address your com-
ments to the agency representative whose name and address are printed in the notice of rule making. No
special form is required; a handwritten letter will do. Individuals who access the online Register
(www.dos.ny.gov) may send public comment via electronic mail to those recipients who provide an e-mail ad-
dress in Notices of Proposed Rule Making. This includes Proposed, Emergency Proposed, Revised Proposed
and Emergency Revised Proposed rule makings.

To be considered, comments must reach the agency before the proposed rule is adopted. The law
provides for a minimum 45-day public comment period after publication in the Register of every Notice of
Proposed Rule Making for which full text was included or posted on a state web site, or which is a consensus
rule or a rule defined in SAPA § 102(2)(a)(ii); a minimum 60-day public comment period after publication in
the Register of a Notice of Proposed Rule Making for which a summary of the text of the rule was included in
the Notice and the full text of which was not published on a state web site; and a 30-day public comment pe-
riod for every Notice of Revised Rule Making. If a public hearing is required by statute, public comments are
accepted for at least five days after the last such hearing. Agencies are also required to specify in each notice
the last date on which they will accept public comment.

When a time frame calculation ends on a Saturday or Sunday, the agency accepts public comment
through the following Monday; when calculation ends on a holiday, public comment will be accepted through
the following workday. Agencies cannot take action to adopt until the day after public comments are due.

The Administrative Regulations Review Commission (ARRC) is charged with the task of reviewing
newly proposed regulations to examine the issues of compliance with legislative intent, impact on the
economy, and impact on affected parties. In addition to sending comments or recommendations to the agency,
please do not hesitate to transmit your views to ARRC:

Administrative Regulations Review Commission
State Capitol

Albany, NY 12247
Telephone: (518) 455-5091 or 455-2731

---------------------------------------------------------------------------------------------------------

Each paid subscription to the New York State Register includes one weekly issue for a full year and four
“Quarterly Index” issues. The Quarterly is a cumulative list of actions that shows the status of every rule mak-
ing action in progress or initiated within a calendar year.

The Register costs $80 a year for a subscription mailed first class and $40 for periodical (second) class.
Prepayment is required. To order, send a check or money order payable to the NYS Department of State to the
following address:

NYS Department of State
One Commerce Plaza
99 Washington Avenue
Suite 650
Albany, NY 12231-0001
Telephone: (518) 474-6957
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KEY: (P) Proposal; (RP) Revised Proposal; (E) Emergency; (EP) Emergency and Proposal; (A) Adoption; (AA) Amended Adoption; (W)
Withdrawal

Individuals may send public comment via electronic mail to those recipients who provided an e-mail address in Notices of
Proposed Rule Making. This includes Proposed, Emergency Proposed, Revised Proposed and Emergency Revised
Proposed rule makings. Choose pertinent issue of the Register and follow the procedures on the website
(www.dos.state.ny.us)

Rule Making Activities
Agriculture and Markets, Department of

1 / Incorporation by Reference in 1 NYCRR of the 2014 Edition of National Institute of Standards and
Technology (‘‘NIST’’) Handbook 44 (P)

Audit and Control, Department of
2 / Creation of Administrative Process for Determinations of Erroneous Payments of Abandoned Funds

(P)
Civil Service, Department of

4 / Jurisdictional Classification (P)
Criminal Justice Services, Division of

7 / Notice of expiration
Education Department

7 / Science Intermediate Assessments (E)
10 / Special Education Services and Programs for Preschool Children with Disabilities (E)

Financial Services, Department of
13 / Enterprise Risk Management and Own Risk and Solvency Assessment (A)
14 / Market Value Separate Accounts Funding Guaranteed Benefits; Separate Account Operations and

Reserve Requirements (A)
Health, Department of
14 / Rate Rationalization-Community Residences (CRs)/Individualized Residential Alternatives (IRAs)

Habilitation and Day Habilitation (A)
16 / Rate Rationalization – Intermediate Care Facilities for Persons with Developmental Disabilities

(ICF/DDs) (A)
Motor Vehicles, Department of
17 / Temporary License Plates (A)
17 / Dealer Plate Program (A)
17 / Waiver of Skills Test for Certain Out of State Licensees Applying for a NYS License (P)

People with Developmental Disabilities, Office for
18 / Pathway to Employment Service (A)

Public Service Commission
19 / Inclusion of Certain New York Power Authority (NYPA) Municipal Customers in the SBC and RPS

Programs (P)
20 / Exemption for or Approval of a Transfer of Ownership Interests and a Financing for BEC's 345 KV

Transmission Line (P)
20 / Whether to Permit the Use of the SATEC Branch Feeder Monitor BFM-136 Electric Submeter (P)
20 / Surcharges Related to the System Benefits Charge, Energy Efficiency Portfolio Standard, Retail Re-

newable Portfolio Standard (P)
State, Department of
21 / Supervisory Appraiser/Trainee Appraiser Course Outline Requirements (P)

Transportation, Department of
23 / Financial Security Requirements (insurance and Bonding) for Permits to Perform Work on State
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Highways (A)
Hearings Schedule for Proposed Rule Makings / 24
Action Pending Index / 25

Regulatory Agenda
67 / Agriculture and Markets, Department of
68 / Education Department
72 / Environmental Conservation, Department of
72 / Financial Services, Department of
73 / Health, Department of
79 / State, Department of
81 / Temporary and Disability Assistance, Office of

Rule Review
83 / Education Department
96 / State, Department of

Securities Offerings
99 / State Notices

Advertisements for Bidders/Contractors
103 / Notice to Bidders

Notice of Availability of State and Federal Funds
105 / Homeland Security and Emergency Services, Division of

Miscellaneous Notices/Hearings
107 / Notice of Abandoned Property Received by the State Comptroller
107 / Public Notice

Financial Reports / 123


