14 DOS 94

STATE OF NEW YORK
DEPARTMENT OF STATE

In the Matter of the Conplaint of

DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant, DECI SI ON
- agai nst -
CHARLES E. FAI RCLOTH d/b/a SURE SUCCESS

Respondent .

Pursuant to the designation duly nmade by the Hon. Gail S. Shaffer,
Secretary of State, the above noted matter cane on for hearing before
t he undersi gned, Roger Schneier, on February 23, 1994 at the office of
the Departnent of State |ocated at 162 Washi ngton Avenue, Al bany, New
Yor k.

The respondent, of 366 Main Mal |, Poughkeepsi e, New York 12601, did
not appear.

The conplainant was represented by Conpliance O ficer WIIiam
Schm tz.

COVPLAI NTS

The conplaints inthe matter all ege that the respondent engaged in
the practice of barbering in his barber shop w thout current |icenses.

FI NDI NGS OF FACT

1) Notice of hearing cal endared for January 18, 1994 together with
copi es of the conplaints was served on the respondent by certified mail.
A notice of adjournnment to February 23, 1994, dated Decenber 30, 1993,
was subsequently served on the respondent by first class mail (Conp. Ex.
1).

2) Prior to the expiration of the |icenses on June 25 and 30, 1992,
the respondent was |icensed, respectively, to operate a barber shop
under the nane "Sure Success" at 366 Main Mall, Poughkeepsie, New York,
and as a naster barber (Conp. Ex. 3). Subsequent to their expiration
t hose |icenses have not been renewed (Conp. Ex. 2).

3) On February 23, 1993 Li cense I nspector Carolyn W1l ianms observed
t he respondent cutting the hair of customer in his barber shop and bei ng
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paid for his services. Since current shop and barber |icenses were not
posted she issued notices of violation to the respondent.

OPI NI ON AND CONCLUSI ONS OF LAW

| - Ceneral Business Law (GBL) 8432 provides that no person may
engage in the practice of barbering for conpensation, or operate a
bar ber shop, w thout being l|icensed therefore. GBL 8431[ 4] defines
"practice of barbering” as including, anong ot her things, the cutting of
t he hair of humans, and GBL 8431[ 8] defi nes "barber shop" as "any store,
establ i shnent, place or prem ses or part thereof where the practice of
barbering is engaged in." Therefore, by cutting, for conpensation, the
hair of a person in his shop at a tine after his |icenses as a barber
and to operate a barber shop had expired, the respondent viol ated GBL
8432 twice.

I1- Although the respondent's |icenses have expired, in viewof his
right toautomatically renewthose |licenses (GBL 8439[4]) the Depart nent
of State retains jurisdiction to inpose sanctions for his violations of
the licensing | aw.

DETERM NATI ON

VWHEREFORE, | T IS HEREBY DETERM NED THAT Charles E. Faircloth has
vi ol at ed General Business Law 8432 tw ce, and accordingly, pursuant to
General Business Law 8441[8], no license as a master barber or to
operate a barber shop shall be issued to himuntil he has paid a fine of
$500.00 to the Departnent of State.

These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determnation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAIL S. SHAFFER
Secretary of State
By:

James N. Bal dwi n
Executive Deputy Secretary of State



