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STATE OF NEW YORK
DEPARTMENT OF STATE

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON COF LI CENSI NG SERVI CES,

Conpl ai nant, DECI SI ON

- agai nst -

LESLI E GRANT,

Respondent .
________________________________________ X

This matter cane on for hearing before the undersigned, Roger
Schnei er, on March 14, 1995 at the office of the Departnent of State
| ocated at 270 Broadway, New York, New YorKk.

The respondent, of 1242 East Gun Hill Road, Bronx, New York, did
not appear.

The conpl ai nant was represented by Conpliance O ficer WIIiam
Schm tz.

COVPLAI NT

The conplaint alleges that the respondent failed to affix his
phot ograph to his |icense to operate a barber shop.

FI NDI NGS OF FACT

1) Notice of hearing together with a copy of the conplaint was
served on the respondent by certified mil (State's Ex. 1).

2) The respondent is, and at the tinme of the all eged viol ati on was,
duly licensed to operate a barber shop d/b/a G ant Barber Shop at 1242
East Gunhill Road, Bronx, New York (State's Ex. 3). At the tine of the
all eged violation he was al so a registered barber apprentice. That
| i cense expired on February 2, 1995 (State's Ex. 2). 1

! There is nothing in the record which would explain how a
license to operate a barber shop was i ssued to a barber apprentice
in apparent violation of General Business Law (GBL) 8438[2-a].
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3) On July 28, 1994 License Inspector Juanita Davis conducted an
i nspection of the respondent’'s barber shop, and noted that there was no
phot ograph on the shop |icense.

OPI NI ON AND CONCLUSI ONS OF LAW

Pursuant to 19 NYCRR 165.3, the holder of a license to operate a
bar ber shop nust affix his photograph to his |icense. By reason of
t here being no photograph affixed to the respondent’'s shop |icense at
the time of the inspection it is concluded that he violated that
regul ation.

In setting the penalty to be inposed for the respondent’'s viol a-
tion, | have considered the fact that prior to the scheduling of the
hearing he was offered the opportunity to resol ve the matter through the
paynment of a fine of $100.00 (State's Ex. 1). Were such an offer of
settl ement has been nade and not accepted, and the respondent has
subsequently been found guilty, it is proper to inpose a fine higher
t han that which was asked for in the settlenent offer. Vito v Jorling,
197 AD2d 822, 603 NYS2d 64 (1993) (finding that it was proper to inpose
a fine of $22,825.00 after an offer to settle for a $500. 00 penalty was
rej ected).

DETERM NATI ON

VWHEREFORE, | T | S HEREBY DETERM NED THAT Leslie Grant has vi ol at ed
19 NYCRR 165. 3, and accordi ngly, pursuant to General Business Law 8441,
he shall pay a fine of $150 to the Departnent of State on or before
April 28, 1995. Should he fail to pay the fine his |license to operate
a barber shop shall be suspended for a period of one nonth, comrencing
on May 1, 1995 and term nating on May 31, 1995, both dates inclusive.

These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: ALEXANDER F. TREADWELL
Secretary of State
By:

M chael E. Stafford, Esq.
Chi ef Counsel



