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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,
Conpl ai nant, DECI SI ON
- agai nst -
JULI O POVARI CQ,
Respondent .
________________________________________ X

The above noted matter cane on for hearing before the undersi gned, Roger
Schneier, on April 16, 1997 at the office of the Department of State | ocated
at 270 Broadway, New York, New YorKk.

The respondent, of La Rosa Beauty Salon Inc., 146-05 Jamai ca Avenue,
Jamai ca, New York 11435, did not appear.

The conpl ai nant was represented by Assistant Litigation Counsel Scott
NeJane, Esg.

COVPLAI NT
The conplaint alleges that the respondent operated an appearance
enhancenent busi ness using a barber shop |icense, and all owed two unlicensed
operators to work in the shop in violation of CGeneral Business Law (GBL)
8401.

FI NDI NGS OF FACT

1) Notice of hearing together with a copy of the conplaint was served on
t he respondent by certified nmail delivered on March 20, 1997 (State's Ex. 1).

2) Since Septenber 29, 1995 t he respondent has been |licensed to operate
a barber shop under the nane "La Rosa Beauty Salon Inc." at 146-05 Janumica
Avenue, Janmica, New York (State's Ex. 2).

3) On February 23, 1996 License I nvestigator Steven Wakel y conduct ed an
i nspection of the respondent's barber shop. He observed Marie Pope
shanmpooi ng the hair of a custoner. Ms. Pope was not |icensed under the
appear ance enhancenent |aw (State's Ex. 3).

On August 14, 1996 License Investigator Richard MArthur conducted a
follow up inspection in the shop. He observed Elias Alicea, who was not
I i censed under the appearance enhancenent |aw, giving a custonmer a pernmanent
(State's Ex. 4).
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Pursuant to GBL 8401[ 1], a license issued pursuant to GBL Article 27 is
required to engage in the practices of natural hair styling and cosnetol ogy.
The practice of natural hair styling includes the shanpooi ng of the hair of
a person (GBL 8400[5]), and the practice of cosnetol ogy includes the use of
chemcals to curl the hair of a person (GBL 8400[7]).

The unlicensed persons who were working in the respondent’'s shop were
clearly in violation of GBL 8401[1]. Li kew se, by permtting the
adm ni stration of a permanent in his barber shop the respondent viol ated GBL
8401[ 2], which requires a license for the operation of an appearance
enhancenent business, which is a business that provides any of the services
for which a license is required under GBL 8401[1].

Had t he respondent been |icensed pursuant to GBL Article 27 his |icense
coul d have been revoked or suspended, or a fine could have been inposed,
because of the foregoing violations. GBL 8410; 19 NYCRR 160. 11. However, the
respondent is |icensed pursuant to GBL Article 28.

GBL Article 28, 8441 Ilists nine grounds for the inposition of
di sci plinary sanctions against the holder of a license to conduct a barber
shop. None of those grounds include violation of any of the provisions of
GBL Article 27.

However, GBL 8410[ 2][a] provides that this tribunal, acting on behal f of
t he Secretary of State, may i ssue an order directing any person to cease from
operating an unl i censed appear ance enhancenent busi ness and from enpl oyi ng
unli censed persons to provide services for which a license is required.
Shoul d the respondent not conply with such an order, the Secretary of State
may request that the Attorney CGeneral seek court enforcenent of the order,
along with the inposition of a nonetary penalty, pursuant to GBL §8410[ 2] [ b]
and 412.

DETERM NATI ON

VWHEREFORE, | T | S HEREBY DETERM NED THAT, pursuant to General Busi ness
Law 8410[2][a], Julio Pomarico is ordered to cease and desist from the
operati on of an appearance enhancenent busi ness without a |license to operate
such business, and from the enploynent of unlicensed persons to provide
services for which a |icense i ssued pursuant to Ceneral Business Law 8401[ 1]
IS required.

Roger Schnei er
Adm ni strative Law Judge

Dated: April 25, 1997



