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STATE OF NEW YORK
DEPARTMENT OF STATE

In the Matter of the Conplaint of

DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON
- agai nst -

BERNARDO ACOSTA, d/b/a
MARI NA UNI SEX SALON,

Respondent .

Pursuant to t he designation duly nmade by the Hon. Gail S. Shaffer,
Secretary of State, the above noted natter canme on for hearing before
t he under si gned, Roger Schnei er, on August 5, 1993 at the office of the
Departnent of State |located at 270 Broadway, New York, New YorKk.

The respondent, of 2012 2nd Avenue, New Yor k, New York 10029, did
not appear.

The conpl ai nant was represent ed by Conpliance Oficer WIlliam
Schm tz.

COMVPLAI NT

The conplaint inthe natter all eges that the respondent oper at ed
a beauty parlor wi thout a shop license onthe prem ses, and permtted
an unl i censed person to engage i nthe practice of hairdressing and
cosnetol ogy in his shop.

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on t he respondent by certified mail received by hi mon July 12,
1993 (Conp. Ex. 1).

2) The respondent is duly licensed to operate a beauty parl or at
2012 2nd Avenue, New Yor k, New York 10029 under the trade nane "Mari na
Uni sex Sal on" (Conmp. Ex. 2).

3) On January 7, 1993 License Investigator Sandra Fontanez
conducted an inspection of the respondent’'s beauty parlor. She
ascertained that there was no shop |license on the prem ses, and
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observed Mari bel Lara setting and stylingthe hair of a custoner. She
asked Laraif she was alicensed hairdresser, and Lara answered "no."
A search of the conpl ai nant' s records confirned the |l ack of alicense
(Comp. Ex. 3).

OPI NI ON AND CONCLUSI ONS OF LAW

| - General Business Law (GBL) 8407(3) provides that each |icense
i ssued pursuant to GBL Article 27 nust be posted in the beauty shopin
which the licensee is engaged in the practice of hairdressing and
cosnet ol ogy. The "practice of hairdressing and cosnet ol ogy" i ncl udes,
anong ot her t hi ngs, the wavi ng, arrangi ng, dressing and curling of
hair. GBL 8401[5]. The respondent was engaged in the practice of
hai rdressi ng and cosnet ol ogy in his beauty parl or through the setting
and styling activities of Lara, and, therefore, by not having his shop
license on the prem ses, he violated GBL 8407(3).

I1- GBL 8412 provides that it is a m sdeneanor for any personto
directly or indirectly enploy, permt or authorize any unlicensed
person to engage in the practice of hairdressing or cosnetol ogy.
Therefore, by permtting Larato set and styl e the hair of a custoner
i n his shop when she was not |icensed as a hairdresser and cosnet ol o-
gi st the respondent violated GBL 8412.

DETERM NATI ON

VWHEREFORE, | T | S HEREBY DETERM NED THAT Ber nar d Acost a vi ol at ed
CGeneral Business Law 8412, and accordingly, pursuant to General
Busi ness Law 8409[ 8], he shal | pay a fi ne of $500. 00 to t he Depart nment
of State on or before Septenber 30, 1993, and upon failure to pay the
fine hislicenseto operate a beauty parlor shall be suspended for a
period of two nont hs, conmenci ng on Qct ober 1, 1993 and t er m nati ng on
Novenmber 31, 1993, both dates inclusive.

These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAIL S. SHAFFER
Secretary of State
By:

James N. Bal dwi n
Executive Deputy Secretary of State



