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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

ELI YAHN AM T,

Respondent .
________________________________________ X

The above not ed matter cane on for heari ng before the undersi gned,
Roger Schneier, on April 16, 1997 at the of fi ce of t he Departnent of
State | ocated at 270 Broadway, New York, New YorKk.

The respondent, of Ilan Hair Studio, Inc., 596 Ki ngs Hi ghway,
Br ookl yn, New York 11223, did not appear.

The conpl ai nant was represent ed by Assi stant Litigation Counsel
Scott L. NeJdane, Esq.

COMVPLAI NT

The conplaint inthe matter all eges that the respondent di d not
have a proof of a surety bond or liability insurance onthe prem ses of

hi s appearance enhancenent business in violation of 19 NYCRR 160. 9.

El NDI NGS OF FACT

1) Notice of hearingtogether with a copy of the conpl ai nt was
sent to the respondent by certified mail addressed to his |ast known
busi ness address on March 18, 1997, and was returned by the United

St ates Postal Service marked "MOVED- NOT FORWARDABLE" (State's EX.

2) The respondent is, and at all tinmes hereinafter nenti oned was,
duly I'i censed t o operate an appear ance enhancenent busi ness on behal f
of I'lan Hair Studio, Inc. at 596 Ki ngs Hi ghway, Brooklyn, New York
(State's Ex. 2).

3) On March 19, 1996 Li cense I nvesti gator Sang Lee conduct ed an
i nspection of the respondent’'s shop and determ ned t hat t here was no
evi dence of a surety bond or liability insurance on the prem ses
(State's Ex. 3).
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4) On Cctober 18, 1996 Investigator Lee conducted anot her
i nspection of the respondent’'s shop and determ ned that there was still
no evi dence of a surety bond or liability insurance onthe premn ses
(State's Ex. 4).

5) | take official noticethat prior to service of the notice of
heari ng t he respondent was of fered the opportunity to settlethe matter
by paying a fine of $250.00 and did not avail hinmself of that
opportunity.

OPI NI ON AND CONCLUSI ONS OF LAW

| - Pursuant to General Business Law (GBL) 8411[ 2], a person
charged with a viol ati on of the provisions of GBL Article 27 and t he
regul ati ons enact ed t her eunder nust be served wi th noti ce of heari ng.
Such servi ce may be nade by, anong ot her things, nailing acopy of the
noticeto the respondent by certified mail at the respondent’s | ast
known busi ness address. The conpl ai nt conpliedw ththat requirenent
and, therefore, the holding of an ex parte hearing was perm ssi

I1- 19 NYCRR 160. 9, enact ed pursuant to General Busi ness Law 8404,
provi des t hat t he owner of an appearance enhancenent busi ness nust
mai ntai n ei ther a surety bond or acci dental and professional liability
i nsurance or general liability insurancein prescribed anmunts, and
t hat evi dence of such bond or insurance nmust be mai ntai ned on t he
prem ses. The respondent viol ated t hat regul ati on and has of f ered no
expl anation for that violation.

I11- Insetting the penalty to be i nposed for the respondent's
violation, | have considered the fact that prior tothe schedul i ng of
the hearing he was offered the opportunity to resolve the matter
t hr ough t he paynment of a fine. Were such an offer of settl enent has
not been accepted and the respondent has subsequently been found
guilty, it is proper toinpose afine higher than that which was asked
for inthe settlenent offer. Vitov Jorling, 197 AD2d 822, 603 NYS2d 64
(1993) (findingthat it was proper toinpose afine of $22,825.00 after
an offer to settle for a $500.00 penalty was rejected).

DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED THAT El i yahn Am t has vi ol at ed
19 NYCRR 160. 9, and accordi ngly, pursuant to General Busi ness Law 8410,
hi s | i cense t o oper at e an appear ance enhancenent busi ness i s suspended,
effective immedi ately, until such time as he shall produce proof
sati sfactory to the Division of Licensing Services that the businessis
infull conpliance withthe requirenent of 19 NYCRR 160. 9 and he shal |
have pai d a fi ne of $500.00 to the Departnent of State. Heis directed
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to send the fine and proof of conpliance, or thelicense certificates,

to Thomas F. MG ath, Revenue Unit, Departnment of State, 84 Hol | and
Avenue, Al bany, New York 12208.

Roger Schnei er
Adm ni strative Law Judge

Dated: My 6, 1997



