9 DOS 95

STATE OF NEW YORK
DEPARTMENT OF STATE

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

MORRI S ANGELQU,

Respondent .
________________________________________ X

This matter canme on for hearing before the undersi gned, Roger
Schnei er, on January 11, 1995 at the of fi ce of the Departnent of State
| ocated at 270 Broadway, New York, New York.

The respondent, of 421 Grand Boul evard, Long Beach, New York
11561, did not appear.

The conpl ai nant was represent ed by Conpliance Officer WIIliam
Schm tz.

COMVPLAI NT

The conpl ai nt al | eges t hat t he respondent operat ed an unli censed
beauty parl or, engaged i nthe practi ce of hairdressi ng and cosnet ol ogy
wi t hout having his |license posted conspi cuously, and permttedtwo
ot her hairdresser/cosnetol ogi sts to engage i nthe practice of hair-
dr essi ng and cosnetol ogy i n his shop wi t hout having their |icenses
posted conspi cuously.

El NDI NGS OF FACT

1) On Novenber 30, 1994 notice of hearing together with a copy of
t he conpl ai nt was served at the respondent' s resi dence on an adult nal e
who i dentified hinself as the respondent’'s son, and a copy was nai | ed
to the respondent at his residence on Decenber 1, 1994 (State's Ex. 1).

2) The respondent is, and at all tines herei nafter nenti oned was,
duly licensed to engage inthe practice of cosmetol ogy (State's Ex. 3).1

YPrior tothe July 5, 1994 effective date of anendnents to Gener al
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3) On June 3, 1993 License Investigator Frances DeStefano
conduct ed an i nspection of "Andrez NU Era" a beauty parl or operat ed by
t he respondent at 152 West Park Avenue, Long Beach, New York. She
observed the respondent cuttingthe hair of acustoner, Yosi Saban, a
| i censed hai rdresser/cosnetol ogi st, cutting and bl owdryi ng t he hair of
a customer, and Marianne Spahr, also a Ilicensed hair-
dresser/ cosnet ol ogi st, shanpooi ng t he hair of a custoner. Neither the
respondent’'s nor Saban's or Spahr's |icenses were posted conspi cuously
(State's Ex. 2), and the shop was unlicensed (State's Ex. 3).

OPI NI ON AND CONCLUSI ONS OF LAW

| - Pursuant to General Business Law(GBL) 8402[ 2], as in effect
at the time of theinspection of the respondent’'s shop, it was unl awf ul
t o operate a beauty parl or wi thout beinglicensedtodoso. A"beauty
parl or" was any pl ace or prem ses i n whi ch hai rdressi ng and cosnet ol ogy
were practiced. (GBL 8401[4]). "Hairdressing and cosnetol ogy"”
i ncl uded, anong ot her things, the cutting, arranging, and cl eansi ng of
t he hair of any person. (GBL 8401[5]). Accordingly, by operating an
unl i censed prem ses i n whi ch the cutting, bl owdryi ng, and shanpooi ng
of hair by hairdressers took pl ace t he respondent vi ol at ed GBL 8402[ 2] .

I 1 - Pursuant to General Business Law (GBL) 8407[ 3], as in effect
at thetine of the all eged viol ati ons, each license issuedto engagein
t he practice of hairdressing or cosnet ol ogy was requi red t o be posted
i n some conspi cuous pl aceinthe beauty parlor inwhichthelicensee
was engaged i n t he practi ce of hairdressing and cosnet ol ogy. Accord-
ingly, therespondent's |icense andthelicenses of Saban and of Spahr
were requi red to be conspi cuously posted inthe respondents' shop. As
oper at or of the shop, the respondent isliablenot only for the failure
to conspicuously post his license, but also for the failure to
conspi cuousl y post Saban's and Spahr's |icenses. D vision of Licensing
Services v Santarpia, 124 DOS 94.

I11- Insettingthe penalty to be inposed for the respondent’s
viol ations, | have consi dered the fact that prior tothe schedul i ng of
t he hearing he was of fered the opportunity to resolve the matter
t hr ough t he paynment of a fine of $550.00 (State's Ex. 1). Where such
an offer of settlenment has been rejected and the respondent has
subsequent |y been found guilty of the violations charged, it is proper
to i npose a fine higher than that which was asked for inthe settl enent
offer. Vitov Jorling, 197 AD2d 822, 603 NYS2d 64 (1993) (fi ndi ng t hat
it was proper toinpose afine of $22,825.00 after an offer to settle
for a $500.00 penalty was rejected).

(. ..continued)
Busi ness LawArticle 27 the | i cense was known as a | i cense to engage i n
the practice of hairdressing and cosnetol ogy.
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DETERM NATI ON

WHEREFORE, | T IS HEREBY DETERM NED THAT Morris Angel ou has
vi ol at ed General Busi ness Law 88402[ 2] and 407[ 3] (three tines), and
accordi ngly, pursuant to General Business Law 8410, he shal | pay a fine
of $750.00 to the Departnent of State on or before March 31, 1995.
Should he fail to pay the fine then his |icense to engage in the
practi ce of cosnetol ogy shall be suspended for a period of two nont hs,
commencing on April 1, 1995 and term nati ng on May 31, 1995, bot h dates
i ncl usive.

These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: ALEXANDER F. TREADWELL
Secretary of State
By:

Phillip M Sparkes
Speci al Deputy Secretary of State



