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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

RAVMROOP BASDAYE,

Respondent .
________________________________________ X

The above not ed matter cane on for heari ng before the undersi gned,
Roger Schneier, on April 16, 1997 at the of fi ce of t he Departnent of
State | ocated at 270 Broadway, New York, New YorKk.

The respondent, of D anond' s Beauty Sal on, 1081 Fl at bush Avenue,
Br ookl yn, New York 11226, did not appear.

The conpl ai nant was represent ed by Assi stant Litigation Counsel
Scott L. NeJdane, Esq.

COVPLAI NT
The conpl ai nt al | eges t hat t he respondent al | owed an unl i censed
beauty operator to performservices in hi s appearance enhancenent shop,
and di d not have a surety bond or liability insurance onthe prem ses
in violation of 19 NYCRR 160. 9.

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on t he respondent by certified mail delivered on March 27, 1997
(State's Ex. 1).

2) The respondent is, and at all tines hereinafter nmentioned was,
duly |l icensed t o operate an appear ance enhancenent busi ness d/ b/ a
D anonds Beauty Sal on, 1081 Fl at bush Avenue, Brooklyn, New York 11226
(State's Ex. 2).

3) On March 21, 1996 Li cense I nvestigator Steven Mirris conducted
an i nspection of the respondent’'s shop and det erm ned t hat t here was no
evi dence of a surety bond or liability insurance on the prem ses
(State's Ex. 3).
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4) On Novenber 1, 1996 Li cense I nvesti gat or Sang Lee conduct ed an
i nspecti on of the respondent's shop and det erm ned that there was no
evi dence of asurety bondor liability insurance onthe prem ses. He
al so observed a nal e operator cutting the hair of a custonmer w thout a
i cense being displayed.

OPI NI ON AND CONCLUSI ONS OF LAW

- 19 NYCRR 160. 9, enact ed pursuant to General Busi ness Law 8404,
provi des t hat t he owner of an appearance enhancenment busi ness nust
mai ntai n ei ther a surety bond or acci dental and professional liability
i nsurance or general liability insurancein prescribed anmunts, and
t hat evi dence of such bond or insurance nmust be mai ntained on the
prem ses. The respondent viol ated t hat regul ati on and has of f ered no
expl anation for that violation.

- Asthe party whichinitiatedthe hearing, the burdenis onthe
conpl ai nant to prove, by substantial evidence, the truth of the charges
containedinthe conplaint. State Adm ni strati ve Procedure Act ( SAPA),
8306(1). Substantial evidenceis that which areasonable m nd coul d
accept as supporting aconclusionor ultimate fact. G ay v Adduci, 73
N.Y.2d 741, 536 N. Y.S. 2d 40 (1988). "The question...is whether a
conclusion or ultimate fact may be extracted reasonabl y--probatively
and logically.” City of Utica Board of Water Supply v NewYork State
Health Department, 96 A.D.2d 710, 465 N.Y.S. 2d 365, 366
(1983)(citations omtted).

The conpl ai nt al | eges that the respondent al | owed an unl i censed
person to provide services in his shop. The evidence, however, only
est abl i shes t hat an unnanmed person was provi di ng servi ces wi t hout a
i cense bei ng di spl ayed. Accordingly, that charge nust be, andis,
di sm ssed.

DETERM NATI ON

WHEREFORE, | T |I S HEREBY DETERM NED THAT Ranr oop Basdaye has
viol ated 19 NYCRR 160. 9, and accordi ngly, pursuant to General Business
Law 8410, his license to operate an appear ance enhancenent businessis
suspended, effective immedi ately, until suchtinme as he shall produce
proof satisfactory to the Division of Licensing Services that the
businessisinfull conpliancewth the requirenents of 19 NYCRR 160. 9
and he shall have paid a fine of $300.00 to the Departnment of State.
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He is directed to send the fine and proof of conpliance, or thelicense

certificates, to Thomas F. MG ath, Revenue Unit, Departnent of State,
84 Hol | and Avenue, Al bany, New York 12208.

Roger Schnei er
Adm ni strative Law Judge

Dated: My 5, 1997



