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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

LUCY BROWN,

Respondent .
________________________________________ X

The above not ed matter cane on for heari ng before the undersi gned,
Roger Schneier, on April 16, 1997 at the of fi ce of t he Departnent of
State | ocated at 270 Broadway, New York, New YorKk.

The respondent, of Smtty All Star Beauty Sal on, 1801 Anst er dam
Avenue, New York, New York 10031, did not appear.

The conpl ai nant was represent ed by Assi stant Litigation Counsel
Scott L. NeJdane, Esq.

COVPLAI NT
The conpl ai nt al | eges that the respondent provi ded appear ance
enhancenent servicesinarental areaw thout renew ng her area rental
i cense, and di d not have a surety bond or liability insurance onthe
prem ses in violation of 19 NYCRR 160. 9.

El NDI NGS OF FACT

1) On March 18, 1997 noti ce of hearing together with a copy of the
conpl ai nt was sent to the respondent by certified mail addressed to her
at Smtty All Star Beauty Sal on, 1801 Anst erdamAvenue, New Yor k, New
Yor k 10031, her | ast known busi ness addr ess, but was returned by t he
United St ates Postal Service marked " ATTEMPTED NOT KNOM. " A second
copy of the notice and conpl ai nt was mai |l ed to t he respondent at the
sane address by regular first class mail on April 7, 1997 (State's Ex.
1, 2 and 3).

2) FromJune 30, 1994 until June 30, 1996 the respondent was
i censed as a space renter at Smtty Al Star Beauty Sal on, 1801
Anst er damAvenue, New Yor k, New Yor k 10031, an appear ance enhancenent
busi ness (State's Ex. 2 and 3).



3) OnJuly 2, 1996 Li cense I nvesti gator Ernest Del any conduct ed
aninspectionof Smtty All Star Beauty Sal on. He determ ned t hat
t here was no surety bond or liability insurance onthe prem ses, and
i ssued an inspection report to an unidentified person.

OPI NI ON AND CONCLUSI ONS OF LAW

| - Pursuant to General Business Law (GBL) 8411[2], a person
charged with a viol ati on of the provisions of GBL Article 27 and the
regul ati ons enact ed t hereunder nust be served with notice of hearing.
Such servi ce may be nmade by, anong ot her things, mailing acopy of the
noticeto the respondent by certified mail at the respondent’'s | ast
known busi ness address. The conpl aint conpliedw th that requirenent
and, therefore, the holding of an ex parte hearing was perm ssi

- Asthe party whichinitiatedthe hearing, the burdenis onthe
conpl ai nant to prove, by substantial evidence, the truth of the charges
containedinthe conplaint. State Adm ni strati ve Procedure Act ( SAPA),
8306(1). Substantial evidenceis that which areasonable m nd could
accept as supporting aconclusionor ultimate fact. Gray v Adduci, 73
N.Y.2d 741, 536 N. Y. S.2d 40 (1988). "The question...is whether a
concl usion or ultimate fact may be extracted reasonabl y--probatively
andlogically.” City of Utica Board of Water Supply v New York St ate
Health Department, 96 A.D.2d 710, 465 N.Y.S.2d 365, 366
(1983)(citations omtted).

I'1'1- The conpl ai nant has of f ered no evi dence what ever that woul d
establ i sh that the respondent was provi di ng appear ance enhancenent
services, or was even onthe prem ses, at thetinme of the inspection
alleged inthe conplaint. Accordingly, the charge that she provi ded
appear ance enhancenent servicesinarental areafor whichthelicense
had expired nust be dism ssed.

| V- 19 NYCRR 160. 9, enact ed pursuant to General Busi ness Law 8404,
provi des t hat t he owner of an appearance enhancenent busi ness nust
mai ntai n ei ther a surety bond or acci dental and professional liability
i nsurance or general liability insurance in prescribed anmounts, and
t hat evi dence of such bond or insurance nust be mai ntai ned on the
prem ses. 19 NYCRR 160. 11 extends that requirenent to arearenters
who, by the terns of that regul ati on, are responsi bl e for conpliance
with all regulatory requirenents with respect tothe practices of the
busi ness in which they rent space.

The evi dence est abl i shes that there was an apparent viol ati on of
19 NYCRR 160. 9. However, it does not establish that the respondent,
who was not |icensed at the tine of theinspection, was an area renter
at the time of that violation. Therefore, that charge nust al so be
di sm ssed.?

1 The tribunal is not aware of whether a notice of viol ati on was
i ssued to the actual owner of the shop.

bl e.



DETERM NATI ON

WHEREFCRE, | T | S HEREBY DETERM NED THAT t he char ges her ei n agai nst
Lucy Brown are dism ssed.

Roger Schnei er
Adm ni strative Law Judge

Dated: My 5, 1997



