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STATE OF NEW YORK
DEPARTMENT OF STATE

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

JOANN CAPORRI MO,

Respondent .
________________________________________ X

Pursuant to t he designation duly nmade by the Hon. Gail S. Shaffer,
Secretary of State, the above noted matter canme on for hearing before
t he under si gned, Roger Schneier, on June 6, 1994 at the office of the
Departnent of State |located at 270 Broadway, New York, New YorKk.

The respondent, of 984 Morri s Park Avenue, Bronx, New York 10461,
di d not appear.

The conpl ai nant was represent ed by Conpliance Officer WIlliam
Schm tz.

COMVPLAI NT

The conpl ai nt al |l eges that the respondent permtted three licensed
hai rdresser/ cosnet ol ogi sts to engage i nthe practice of hairdressing
and cosnet ol ogy i n her beauty parl or without having their |icenses on
t he prem ses, and that she failedto affix her photograph to her own
license to engage in hairdressing and cosnetol ogy.

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on t he respondent by certified mail, and a subsequent noti ce of
adj our nnent was served on her by regul ar first-class mail (Conp. EX.
1).

2) The respondent is, and at all tines herei nafter nenti oned was,
duly licensed to operate a beauty parlor d/ b/a Hair Future Today By
Joann at 984 Morri s Park Avenue, Bronx, NewYork (Conp. Ex. 2 and 4).
Under t he nane G ovanna Caporrino sheis, and at all tinme hereinafter
mentioned was, duly |icensed to engage inthe practice of hairdressing
and cosnetol ogy (Conp. Ex. 3 and 4).
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3) On October 8, 1993 Seni or License I nvestigator Ernita Gantt
conducted an inspection of the respondent’'s beauty parlor. She
observed t he respondent and three ot her i censed
hai rdresser/cosnet ol ogi sts styling the hair of custoners. The
respondent' s | icense did not have her photograph affixedtoit, andthe
I i censes of the three other hairdresser/cosnetol ogi sts were not on the
prem ses. Gantt spoke with the respondent, who told her that the
| i censes were not posted because t he shop had been pai nt ed several days
bef ore.

OPI NI ON AND CONCLUSI ONS OF LAW

Pur suant to General Business Law(GBL) 8407[ 3] alicense to engage
inthe practice of hairdressing and cosnet ol ogy nmust be conspi cuously
posted i n the beauty parlor inwhichthelicenseeis engagedinthe
practice of hairdressing and cosnetol ogy, which, pursuant to GBL
8401[ 5], incl udes, anong ot her things, the arranging, cutting, curling
and wavi ng of the hair of any person. Therefore, the failureto have
onthe prem ses the licenses of three hairdresser/cosnetol ogi sts who
were styling hair inthe respondent’'s beauty parlor constitutedthree
viol ati ons of GBL 8407[3]. As the owner and |icensee of the shop, the
respondent is |liable for those violations. Division of Licensing
Services v Watkins, 67 DOS 93; Division of Licensing Services v
Val eri ano, 146 DOS 92.

Pursuant to 19 NYCRR 161. 2[ a], every |l i censed hai rdresser and
cosnet ol ogi st must affix her photographto her license. By failingto
have her photograph affixed to her license at the time of the
i nspection the respondent violated that regul ation.

In a witten response to the conplaint, sent prior to the
institution of the formal hearing procedures, the respondent pl ead "not
guilty,” with the explanationthat "at the tine of theinspectionthe
store was under renovation for pai nting and wal | paper and t he Li censes
i nquestionwere tenporarily renoved, and in the possessi on of each
hai rdresser” (Conmp. Ex. 4). That conflicts with what she told the
i nvestigator (that pai nting had been done several days before), and, in
any case, i n no way expl ai ns why t here was no phot ograph on her |icense
or why the other three |licenses were not even on the prem ses.
Therefore, absent the testinony and cross exam nation of the
respondent, | find her explanation unpersuasive.

DETERM NATI ON

WHEREFORE | T | S HEREBY DETERM NED THAT Joann Caporri no, a/k/ a
d ovanna Caporrino, has viol at ed General Busi ness Law 8407[ 3] three (3)
tinmes, and has violated 19 NYCRR 161.2[a] one (1) tine, and
accordi ngly, pursuant to General Busi ness Law 84089[ 8], she shal |l pay
a fine of $700.00 to the Departnment of State on or before July 29,
1994, and shoul d she fail to pay the finethen her |icenses to operate

a beauty parlor and to engage in the practice of hairdressing and
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cosnet ol ogy shal |l be suspended for a period of two nonths, commenci ng
on August 1, 1994 and term nati ng on Sept ember 30, 1994, both dates
i ncl usive.

These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAIL S. SHAFFER
Secretary of State
By:

James N. Bal dwi n
Executive Deputy Secretary of State



