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STATE OF NEW YORK
DEPARTMENT OF STATE

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,
Conpl ai nant , DECI SI ON
- agai nst -
JOHN P. COCKCROFT
Respondent .
________________________________________ X

The above not ed matter cane on for heari ng before the undersi gned,
Roger Schnei er, on January 18, 1996 at the of fi ce of the Departnent of
State | ocated at 162 Washi ngton Avenue, Al bany, New YorKk.

The respondent, of RD3 Box 377, Oneonta, New York 13820, was
represented by Richard Al l an Rothernel, Esq., 48 Dietz Street, Suite E,
Oneonta, New York 13820.

The conplainant was represented by Supervising License
| nvesti gator M chael Coyne.

COVPLAI NT
The conpl ai nt al | eges that t he respondent has been convi ct ed of
endangering the welfare of a m nor, and has thereby denonstrated
untrustwort hi ness as a cosnet ol ogi st.

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on t he respondent by certified mail on August 10, 1995 (State's
Ex. 1).

2) The respondent i s, and has been since at | east July 1, 1987,
a duly licensed cosnetol ogist (State's Ex. 2).

3) OnJuly 6, 1995 the respondent was convi cted on his pl ea of
guilty to a charge of endangering the wel fare of achild, Penal Law
8260. 10, a cl ass Am sdeneanor. The pleawas in satisfaction of both
aninformation charging himwththat crinme, and a fel ony conpl ai nt
charging himw th sodony in the third degree, Penal Law 8130.40[ 2],
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class Efelony (State's Ex. 3). Hewas granted a Certificate of Relief
FromDi sabilities by the sentenci ng judge on January 17, 1996 ( Resp.
Ex. A).

4) The events which resulted in the respondent’'s arrest and
conviction were as follows:

For approxi mately ten years the respondent had lived with his
friend Donna and her son.! On or about the norni ng of Novenber 12, 1994
t he respondent wal ked past the son's bedroomand sawa fourteen year
ol d boy nanmed Ryan, a friend of Donna's son, who had sl ept over the
ni ght before, apparently asleepinthe son's bedroom He observed that
Ryan had an erection, entered the room and placed Ryan's penisinhis
nmout h. This occurred several tines duringthe early norning. Ryan was
actual |y awake at the time, but pretended to be asl eep, and only | ater
told his nother what had happened.

~The respondent has never before or since engaged i n such sexual l'y
abusi ve conduct, and has no other crimnal record.

5) After his arrest, but prior to his conviction, the respondent
voluntarily sought professional help. He conpleted an extensive
programof treatment on Decenber 18, 1985, and nowfol | ows a prescri bed
pl an to hel p hi mavoid fallingintothe state of m ndin which he was
at thetine of the crinme, and he conti nues to neet with his therapi st
periodically for checkups.

OPI NI ON

| n consi deri ng whet her the |icense shoul d be revoked or suspended,
it is not necessary to consider the provisions of Correction | aw
Article 23-A, which"byitsterns appliesonly tothe 'application for
alicense by a person previously convicted of acrine...; it has no
beari ng on di sci plinary proceedi ngs agai nst persons al ready | i censed. "
Mosner v Ambach, 66 AD2d 912, 410 NYS2d 937, 938 (1978); Matter of
d ucksman, 57 AD2d 205, 394 NYS2d 191 (1977); Pisano v McKenna, 120
M sc. 2d 536, 466 NYS2d 231 (Suprenme Ct. Onei da County, 1983). Nor does
the i ssuance of the Certificate of Relief FromD sabilities deprivethe
Departnent of State of its discretionis consideringwhat effect, if
any, to give the conviction. Peoplev Hneckman, 125 M sc2d 1000, 480
NYS2d 829 (Suprenme Ct. NY County, 1984).

It has been hel d that crinmes such as that whi ch the respondent
commtted may serve as the basis to deny or revoke a |license to
practicetherelated fieldof barbering. For exanple, where a barber
had a hi story of sexual |y abusi ng young boys i n hi s barber shop and
presented insufficient evidence of successful treatnent, the
application for renewal of his license was denied. Matter of the

1 Since the events in question the respondent and Donna have
married, and they and her son continue to live together.
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Application of Oster, 92 DOS 95. |In another case, a barber was
convicted of the statutory rape of a girl who cane to his barber shop
(the decisionis unclear as to whether the rape occurredin the shop),
and then attenpted to shift some of the blanetothe victim and his
| i cense was revoked. D visionof Licensing Services v Antinore, 64 DOS
90. Inyet another case, an applicant for regi stration as a barber
apprenti ce was convi cted of the statutory rape of a patient ina nental
hospi tal and di d not di scl ose the conviction on his application, andit
was found that his crinme was not anisolatedincident, withthe result
t hat his application was denied. Matter of the Application of Wnn, 74
DOS 88. This case is, however, substantially different.

The evi dence establishes that the events which led to the
respondent's convi cti on were an aberration. The respondent has no
hi story of sexual m sconduct, and no other crimnal record. Hereadily
and openly adm ts to having conmtted the crine, and has acceptedthe
full blame for his actions. Inaddition, the events occurredinthe
respondent's honme, not in a shop.

The respondent voluntarily sought professional help al nost
imedi ately after thecrinme. He very soonenteredintotreatnent with
Dr. Richard MIllard Ham | I. Dr. Ham 11, who holds a Ph.D. in
psychol ogy fromt he State University of NewYork at Al bany, isclearly
an expert inthe treatnent of sexual offenders. Heis enployed as a
psychol ogi cal consultant to the sexual abuse prevention service at St.
Anne's Institute. He directs a private practice group of ten
t herapi sts, Forensic Mental Heal th Associ at es, which focuses on the
treatnent of adult sex offenders, andin that capacity has eval uat ed
approxi mately 2700 sex of fenders. Since 1993 he has al so been a
consultant to the Anmerican Bar Association in a program call ed
"Children and t he Law, " i n whi ch he provi des trai ni ng on, anong ot her
t hi ngs, the i ssue of sexual abuse. He al so provides trainingto judges
regar di ng sexual abuse on behal f of the Ofice of Court Adm nistration,
is atrainer in the |aw guardi an program of the Third Judici al
Departnent, is avice president of the Areri can Prof essi onal Society on
t he Abuse of Chil dren, and has served on several sex abuse task forces
in the Capital District.

Accordingto Dr. Ham|I, the respondent was "an exenplary client”
(transcript, p. 21). Hetestifiedthat the respondent was honest and
strai ghtforward, highly notivated, and sought out extra assi gnnents in
the treatnment program The respondent was "m nimal |y defensive"
(transcript, p. 22) when confronted by unconfortable i ssues and
actively sought toresolve them He was diligent, notivated, and
wor ked wi t h unusual perseverance. He appreciatedthe harmwhich he
caused and conti nual | y expressed hi s renorse. He was graduated from
t he treatment programonly after the staff determ ned t hat he had net
the criteria established by the Associ ation for the Treat ment of Sexual
Abusers. Wil e accordi ng t he standards of the Anerican Psychol ogi cal
Association Dr. Ham || may not say that a personis at norisk of re-
of fending, hetestifiedthat he and hi s associ ates consi der that there
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is an exceptionally | owri sk of the respondent re-offendi ng, and t hat
inhisopinionthereis noreasontothinkthat therespondent woul d
pose a risk to the clientel e where he works.

Supportive of Dr. HamIl's conclusion is the fact that the
respondent, with the hel p and encour agenent of his wi fe, nowfoll ows a
continui ng "safety pl an" desi gned to both avoid the unusual stress
whi ch appears to haveledtothecrine andto alert himto signs that
he i s i n danger of re-of fendi ng. He understands that shoul d such si gns
appear he can and should be in contact with Dr. Ham | |.

Several other w tnesses, wonen who work with and know the
respondent, testified to observing howdiligently the respondent
applied hinself tothe treatnent program and comrented very favorably
on the changes in his deneanor as his treatnment progressed.

In his testinony, which appeared credi ble and sincere, the
respondent expressed his deep regret for what happened and his
intentiontoseetoit that such athing does not happen agai n. He has
offered to pay for treatnment for Ryan, but Ryan's nother has not
accepted the offer.

Under t hese particul ar circunstances, where t he respondent poses
no apparent ri sk to persons patroni zi ng the shop i n whi ch he works, it
woul d be unfair, and woul d serve no purpose, to revoke the respondent's
i cense and deny hi mt he opportunity to support hinself and his famly.

CONCLUSI ONS OF LAW

The conpl ai nant has fail ed to establish by substanti al evi dence
that the respondent has denonstrated untrustworthiness as a
cosnetol ogist, and the conplaint should be dismssed. State
Adm ni strative Procedure Act 8306[1].

DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED THATt he char ge t hat John P.
Cockcroft denonstrated untrustworthiness as a cosnmetol ogist is
di sm ssed.
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These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: ALEXANDER F. TREADWELL
Secretary of State
By:

M chael E. Stafford, Esq.
Chi ef Counsel



