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STATE OF NEW YORK
DEPARTMENT OF STATE

In the Matter of the Conplaint of

DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON
- agai nst -

WALLACE GRANT d/ b/a/ M SS TEDDYS
UNI SEX HAI R STYLI NG,

Respondent .

Pursuant to t he designation duly nmade by the Hon. Gail S. Shaffer,
Secretary of State, the above noted natter canme on for hearing before
t he under si gned, Roger Schnei er, on June 14, 1994 at the office of the
Departnment of State | ocated at 162 Washi ngt on Avenue, Al bany, New Yor k.

The respondent, of 2 M || pond Par kway, Monroe, New York 10950, did
not appear.

The conpl ai nant was represent ed by Conpliance Oficer WIlliam
Schm tz.

COMVPLAI NT

The conpl ai nt al | eges t hat t he respondent operated a beauty parl or
wi t hout having a current valid shop license posted on the prem ses.

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on t he respondent by delivery to a person of suitabl e age and
di scretion at the respondent’'s actual pl ace of busi ness fol |l owed by a
mai ling by first class mail to the respondent at hi s actual pl ace of
busi ness (Conp. Ex. 1 and 2).

2) The respondent is duly |licensed to operate a beauty parl or
d/ b/a M ss Teddys Unisex Hair Styling at 2 M| I pond Par kway, Mnroe,
New York (Comp. Ex. 3). | take official notice of the records of the
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Departnment of State that thelicense has beenin effect since April 19,
1993, the respondent’'s prior shop license having expired on July 15,
1992.

3) On April 15, 1993 License Inspector Carolyn L. WIlians
conducted an inspection of the respondent’'s beauty parlor. She
observed two | i censed hai rdresser/ cosnet ol ogi sts conmbi ng and curling
t he hair of custoners, and noted that there was no current valid shop
i cense post ed.

OPI NI ON AND CONCLUSI ONS OF LAW

The respondent i s charged wi th operating a beauty parl or wi t hout
havi ng a current valid shop |icense posted onthe premses. Article 27
of the General Business Law (GBL) contai ns two provi sions whichrelate
to such a charge. Pursuant to 8407[3] alicense to operate a beauty
par | or nust be conspi cuously posted onthe |licensed prem ses. Pursuant
to GBL 8402 it is unlawful to operate an unlicensed beauty parl

The respondent cannot be found to have viol ated GBL 8407 3]
because he di d not have a shop |li cense to post, his previously issued
i cense having expired nine nonths earlier. The evidence does,
however, support a finding of aviolationof GBL 8402, i nasnuch two
persons wer e observed engaging inthe practi ce of hairdressi ng and
cosnet ol ogy, as defined by GBL 8401[ 5], in the respondent’'s unlicensed
beauty parlor.?

DETERM NATI ON

WHEREFCRE, | T | S HEREBY DETERM NED THAT Wl | ace G- ant has vi ol at ed
CGener al Business Law 8402[ 2], and accordi ngly, pursuant to General
Busi ness Law 8409[ 8], he shal | pay a fi ne of $250.00 to t he Depart nment
of State on or before July 29, 1994, and should he fail to pay the fine
his licenseto operate a beauty parl or shall be suspended for a peri od
of one nmont h, commenci ng on August 1, 1994 and t erm nati ng on August
31, 1994, both dates inclusive.

1t nmust be noted that the conplaint, acopy of the notice of
vi ol ati on whi ch was served at the time of theinspection, was | ess than
artfully drafted. It woul d appear that the i nspector was not awar e at
thetime of theinspectionthat the respondent did not have a current
shop | i cense. That coul d have been corrected by not follow ng the
usual practiceinthis type of case of using the notice of violation as
t he conpl ai nt, and by using a specially drafted conplaint instead. |
find, however, that the notice of violationwas sufficiently clear, in
t he context of the inspection and the renewal by the respondent of the
shop license only four days | ater, to gi ve t he respondent sufficient
notice of the charges against him

or.



- 3-

These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAIL S. SHAFFER
Secretary of State
By:

James N. Bal dwi n
Executive Deputy Secretary of State



