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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

PATRI CI A HAYDEN,

Respondent .
________________________________________ X

The above not ed matter cane on for heari ng bef ore t he under si gned,
Roger Schneier, on May 13, 1998 at t he New York State O fice Buil di ng,
333 East Washi ngton Street, Syracuse, New YorKk.

The respondent, of Max Hair Sal on, 4502 East CGenesee Street, De
Wtt, New York 13214, did not appear.

The conplainant was represented by Supervising License
| nvesti gator M chael Coyne.

COMVPLAI NT

The conplaint inthe matter all eges that the respondent provided
appear ance enhancenent services as arenter without arenter's |icense.

El NDI NGS OF FACT

1) Notice of hearingtogether with a copy of the conpl ai nt was
sent to the respondent at her | ast known busi ness address by both
certified and regular first class mail on April 8, 1998, and was
returned by t he Postal Service marked "not deliverabl e as addr essed- -
unable to forward" (State's Ex. 1 and 2).

2) FromNovenber 4, 1995 unti|l Novenber 4, 1997 t he respondent was
i censed to operate an appearance enhancenent busi ness as a space
renter at Max Hair Sal on, 4502 East CGenesee Street, De Wtt, New YorKk.
Sheis currently licensedtoengagein the practice of cosnetol ogy
pursuant to a |license expiring on October 31, 1998 (State's Ex.
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3) On Decenber 10, 1997 Seni or License | nvestigator Dale R Bol ton
conducted an i nspecti on of Max Hair Sal on. He observed that the
respondent was oper ati ng an appear ance enhancenent busi ness as arenter
in that shop, but that her |license had expired (State's Ex. 1).

4) Prior tothe hearingthe respondent was of fered t he opportunity
tosettlethe matter by payi ng a $300 fi ne, but she fail ed to accept
the offer (State's Ex. 3).

OPI NI ON AND CONCLUSI ONS OF LAW

| - Pursuant to General Business Law (GBL) 8441[ 2], a noti ce of
heari ng and conpl ai nt seeking the i nposition of disciplinary sanctions
agai nst a person licensed pursuant to GBL Article 27 may be commenced
by mai | i ng the notice and conpl aint tothe respondent by certified nmail
addressed to her | ast known busi ness address, the procedure fol | oned by
the conplainant in this mitter. Therefore, inasnuch as there is
evi dence t hat notice of the place, tine and purpose of the heari ng was
properly served, the holding of an ex parte quasi-judicial
adm ni strative hearing was perm ssi ble. Patterson v Departnment of
State, 36 AD2d 616, 312 NYS2d 300 (1970); Matter of the Application of
Rose Ann Weis, 118 DOS 93.

I 1 - Pursuant to General Business Law8401[2], it is unlawful for
any person to own, control or operate an appearance enhancement
busi ness wi t hout being licensed therefore. That requirenment extends to
persons who rent space i n shops owned by ot hers. 19 NYCRR 160. 4. The
respondent viol ated that statute by operati ng her busi ness after her
i cense had expired.

I11- Insettingthe penalty to be inposed for the respondent’s
violation, | have considered the fact that prior tothe scheduling of
t he hearing she was offered the opportunity to resolve the matter
t hrough t he paynent of a fine of $300.00. Where such an offer of
settl ement has not been accept ed and t he respondent has subsequently
been found guilty, it is proper toinpose afine higher than that which
was asked for inthe settlenent offer. Vitov Jorling, 197 AD2d 822,
603 NYS2d 64 (1993) (finding that it was proper toinpose afine of
$22,825.00 after an offer to settle for a $500.00 penalty was
rej ected).

DETERM NATI ON

WHEREFORE, | T |I S HEREBY DETERM NED THAT Patri ci a Hayden has
vi ol at ed Gener al Busi ness Law 8401[ 2], and accordi ngly, pursuant to
General Business Law 8410, she shall pay a fine of $400.00 to t he
Depart nment of State on or before June 30, 1998. Shoul d she fail to pay
the fine, her licensetoengage inthe practice of cosnetol ogy shall be
suspended for a period conmencing with the recei pt of her |icense
certificate by the conplainant and term nating two nonths thereafter.
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The respondent is directedtosendthe fineor her |icensecertificate
t o D ane Ranundo, Custoner Service Unit, Departnent of State, D vision
of Licensing Services, 84 Holland Avenue, Al bany, NY 12208.

Roger Schnei er
Adm ni strative Law Judge

Dated: My 15, 1998



