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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X

In the Matter of the Application of

YAFFA KHI YAEV DECI SI ON
For a Nail Specialty License
________________________________________ X

The above not ed matter cane on for heari ng before the undersi gned,
Roger Schnei er, on August 7, 1997 at the office of the Departnent of
State | ocated at 270 Broadway, New York, New YorKk.

The applicant, of 41 Kew Gardens Road, Apt 2G Kew Gar dens, New
York 11415, havi ng been advi sed of her right to be represented by an
attorney, chose to represent herself.

The Division of Licensing Services (hereinafter "DLS") was
represented by Supervising License Investigator Bernard Friend.

| SSUE

The issue before the tribunal is whether the applicant has
sufficient experience to qualify for a nail specialty license.

El NDI NGS OF FACT

1) By application dat ed Sept ember 3, 1996 t he appl i cant applied
for anail specialty license. The applicationis based on a cl ai mof
ten years of experience outside of New York State (State's Ex. 2).

2) By l etter dated Septenber 23, 1996 t he appl i cant was advi sed
by DLS that she had to submt docunmentation as to her clainmed
experience (State's Ex. 3). In response, the applicant submtted
evi dence showi ng t hat she conpl eted a course i n mani cur e and pedi cure
at a school in Tel-Aviv, Israel on March 17, 1987 (State's Ex. 5),
after which she cl ai ns to have worked as a nail specialist inlsrael
for one year. Shethen em gratedto NewYork, where, as denonstrated
by |l etters fromcustoners, she has worked part tinme as an unlicensed
nail specialist for a period in excess of six years (State's Ex. 7).

3) By |l etter dated March 25, 1997 t he appl i cant was advi sed by DLS
that it proposed to deny her application. On April 1, 1997 the
appl i cant requested areview, and by | etter dated May 20, 1997 she was
advi sed that after thereviewDLS conti nued to propose to deny her
application. Inresponse, by letter dated May 29, 1997 t he appl i cant
requested a hearing. Accordingly, notice of hearing was served on her
by certified mail delivered on June 18, 1997 (State's Ex. 1).
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OPI NI ON AND CONCLUSI ONS OF LAW

| - As t he person who requested the hearing, the burdenis onthe
applicant to prove, by substantial evidence, that she has acquired the
requi red experience. State Adm nistrative Procedure Act (SAPA),
8306(1). Substantial evidenceis that which areasonable m nd could
accept as supporting aconclusionor ultimate fact. Gay v Adduci, 73
N. Y.2d 741, 536 N.Y.S.2d 40 (1988). "The question...is whether a
conclusionor ultimate fact may be extracted reasonabl y--probatively
and logically.” City of Utica Board of Water Supply v New York State
Health Departnent, 96 A . D.2d 710, 465 N.Y.S. 2d 365, 366
(1983)(citations omtted).

I1- An applicant for alicenseto practice nail specialty nust
establ i sh: That he or she has conpl et ed an approved course i nthe study
of nail specialty (after which he or she nust pass t he exam nati on
adm ni stered by DLS); or that he or she is licensed in another
jurisdictionwhichhasreciprocitywiththe State of New York; or that
he or she has engaged in the practice of nail specialty in another
jurisdictionfor aperiodof at | east five years. CGeneral Business Law
(GBL) 8406[2][c].

The appl i cant has est abl i shed: That she conpl eted a course i n nail
speci alty, but not that the course equal ed or exceeded t he nunber of
hours and content required for NewYork State | icensure, as required by
19 NYCRR 160. 32; t hat she may have been licensed in I srael, but not
that there is reciprocity in such Iicensure between New York and
| srael, as required by 19 NYCRR 160. 30; and t hat she engaged i n the
practice of nail specialty inanother jurisdiction (lsrael) for only
one of therequiredfive years.! She has not established that she has
met any of therequiredcriteriaand, therefore, her applicati on nust
be deni ed.

DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED THAT t he applicati on of Yaffa
Khi yaev for alicensetoengageinthe practice of nail specialtyis
deni ed.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: August 8, 1997

1 The appl i cant cannot be granted a | i cense based on her unlicensed
activity in NewYork i nasnuch as she subm tted her application nore
than twel ve nonths after the effective date of the statute. GBL
8406[ 2] [d].



