217 DOS 98

STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,
Conpl ai nant , DECI SI ON
- agai nst -
HUR OK KYUNG
Respondent .
________________________________________ X

The above not ed matter cane on for heari ng before the undersi gned,
Roger Schnei er, on Septenber 8, 1998 at the of fi ce of the Departnent of
State | ocated at 270 Broadway, New York, New YorKk.

The respondent did not appear.

The conpl ai nant was represented by Legal Assistant Thonas
Napi er ski .

COMVPLAI NT

The conpl ai nt al |l eges that the respondent fail ed to have a bond
or liability insurance onthe prem ses of her appearance enhancenent
business in violation of 19 NYCRR 160.09, and failed to clean,
di sinfect or sterilize inplements in violation of 19 NYCRR 160.

Fl NDI NGS OF FACT\

1) Notices of hearing together with copi es of the conpl ai nt were
sent to the respondent on June 15, 1998 by certified and regul ar first
class mail addressed to her at Sarah's Nail Sal on, Inc., 419 Lake
Avenue Sout h, Nesconset, New York 11767, and were returned by the
Post al Service stanped "attenpted, not known" (State's Ex. 1, 2, and
3).

2) FromApril 16, 1996 t hrough April 16, 1998 t he r espondent was
i censed t o oper at e an appear ance enhancenent busi ness d/ b/ a Sarah's
Nai | Sal on at 419 Lake Avenue Sout h, Nesconset, New York 11767 (State's
Ex. 5). That |license has not beenrenewed. | take official notice of
the records of the Departnment of State that on May 13, 1997 the

conpl ai nant received an application fromthe respondent for an area

17.



- 2.
renter's license at Judy's Nail Sal on, 29-15 Francis Lewi s Bl vd.,
Queens, New York 11358, and t hat such alicense, expiring on May 14,
1999, was issued to her on May 14, 1997.

OPI NI ON AND CONCLUSI ONS OF LAW

Pursuant to General Business Law (GBL) 8411[2], where the
conpl ai nant seeks to i npose di sci plinary sancti ons agai nst a person
i censed under GBL Article 27 after service of the notice of hearing by
mai |, such mai |l nust be sent to the respondent’'s | ast known busi ness
address. Inasnuch as that was not done inthis case the conpl ai nt nust
be dism ssed for failure to obtain personal jurisdiction.

DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED THAT t he charges herein are
di sm ssed wi thout prejudice.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: Septenber 15, 1998



