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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,
Conpl ai nant , DECI SI ON
- agai nst -
THUY T. LE,
Respondent .
________________________________________ X

The above not ed matter cane on for heari ng before the undersi gned,
Roger Schnei er, on January 7, 1999 at the of fi ce of the Departnent of
State |located 41 State Street, Al bany, New York.

The respondent, havi ng been advi sed of his right to be represented
by an attorney, chose to represent hinself.

The conpl ai nant was represent ed by Assi stant Litigation Counsel
Scott L. NeJdane, Esq.

COMVPLAI NT

The conpl ai nt al | eges t hat t he respondent oper at ed an appear ance
enhancenent business with an expired shop |icense, permtted or
enpl oyed unl i censed persons to engage i n the practi ce of appear ance
enhancenment i n vari ous of his shops, permtted viol ations of numerous
regul ati ons to occur in various of his shops, and t hat custoners were
injured due to the inconpetence of various of the respondent's
enpl oyees.

El NDI NGS OF FACT

1) Notices of hearing together with copi es of the conpl ai nt were
served on the respondent at various addresses by certified mail
(State's Ex. 1).

2) The respondent hol ds | i censes t 0 oper at e appear ance enhancenent
busi nesses d/ b/a Nail Studio at the foll ow ng addresses: 440 Mohawk
Mal | D7, Schenectady, New York 12304; 182 Col oni e Center, A bany, New
Yor k 12205; 2 Schwenk Dr., Suite 29B, Kingston, New York 12401; and

Rott erdam Square Mall F102, Schenectady, New York 12306 (State's Ex.
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3). Inadditionto those shops, which are referenced in the conplaint,
t he conpl ai nant hol ds such |i censes for ot her shops | ocated in vari ous
areas of up-state New York (State's Ex. 5).

3) On Novenber 27, 1996 License Investigator Jeffrey Staats
conduct ed an i nspecti on of t he Col oni e Center shop and observed and
reported the exi stence of the follow ng: LinHai Ho, Tran Quynh Q and
The Vi nh H. Phamwer e engaged i nthe practice of nail specialty for
conpensation al t hough not |licensedto doso (State's Ex. 4); invoices
for sterilants and disinfectants had not been retained; waste
cont ai ners wer e uncovered; di sinfectants were either not bei ng used or
wer e bei ng used i nproperly; inplenents were stored i nproperly; used
enmery boards were bei ng used for nore than one person (State's Ex. 8).

4) On August 8, 1997 License Investigator John A Gol dman
conduct ed an i nspecti on of the Col oni e Center shop and observed and
reported that Long H. Tran was filing the nails of a custoner for
conpensation al t hough not licensedto doso (State's Ex. 4, 14, and
15).

5) On Cctober 10, 1997 I nvesti gat or Gol dman i nspect ed t he Col oni e
Cent er Shop and observed and reported t hat t he shop was open and doi ng
busi ness al though its | i cense had expi red and had not yet been renewed
(State's Ex. 3), and Dung Ngoc Di nh was filing the nails of a custoner
for conpensation al though not |licensedto doso (State's Ex. 4 and 17).

6) Sonetime in Decenber, 1997 Mari a Degeorge had her acrylic nails
filedandrefilledat the Colonie Center shop. The enpl oyee of the
respondent who perforned the servi ces danaged one of the nails, causing
Ms. Degeorge to suffer an infection.

7) On Decenber 4, 1997 Li cense | nvesti gator Chri st opher Peterson
conduct ed an i nspecti on of the Ki ngst on shop and observed and report ed
the follow ng: Loc Huynh was filing the nails of a custonmer for
conpensation al t hough not |icensedto doso (State's Ex. 4); there was
no evi dence of a bond or liability insurance onthe prem ses; the sign
mandat ed by 19 NYCRR 160. 10(a) was not posted; the operator’'s |license
of Son Nguyen was not posted; waste contai ners were uncovered; nateri al
saf ety dat a sheets were not avail abl e; and t here wer e no phot ogr aphs
af fi xed to ei ther Son Nguyen's | i cense or the respondent’'s shop | i cense
(State's Ex. 11).

8) On March 17, 1998 | nvesti gat or Pet erson conducted an i nspecti on
of the Mohawk Mal | shop and observed and reported the fol |l ow ng: Long
H. Tran was providing nail specialty services to a custoner for
conpensati on al t hough not |licensedto do so (State's Ex. 4); there was
no evi dence of abond or liability insurance onthe prem ses; the shop
| i cense was not posted; and waste contai ners were uncovered (State's
Ex. 13).

9) On April 20, 1998 I nvesti gator Staats conducted an i nspecti on
of the Rotterdam Square Mall shop and observed and reported the
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foll owing: Be T. Huynh and Phan M Le were providing nail specialty
services to custoners for conpensati on al t hough not |icensed to do so
(State's Ex. 4 and 10); emery boards were bei ng used on nore t han one
custonmer (State's Ex. 9).

10) The respondent mai ntains his officein California, where he
oper at es a cosnet ol ogy school. He oper at es appear ance enhancenent
shops in the States of New York, Al abama, Massachusetts, M ssouri,
Hawai i, Kansas, and M nnesota (Resp. Ex. B).

11) The respondent relies onlocal managers to operate his shops
in accordance with conpany policy (Resp. Ex. A). However, he
acknow edges t hat he has been unabl e to control the operation of the
four shops i n question because of the non-cooperation of the | ocal
managers, and cl ai ms to have sol d t he Col oni e Center and Rotterdam
Square Mall shops and to have cl osed t he Mohawk Mal | shop. He al so
claims that he is currently seeking to sell the Kingston shop.

OPI NI ON AND CONCLUSI ONS OF LAW

The i nspections by the conpl ai nant' s i nvesti gat ors di scl osed
numer ous vi ol ati ons of statute and regul ations inthe respondent's
shops: Unlicensed operators providing nail specialty services for
conpensation (GBL 8401[ 1] ); no evidence of a surety bondor liability
i nsurance on the prem ses (19 NYCRR 160.9); no sign stating the license
st atus of the shop and t he operators (19 NYCRR 160. 10[ a] ); operator's
i cense not posted (19 NYCRR 160. 10[ b]); shop li cense not posted (19
NYCRR 160.10[c]); invoices for sterilants and disinfectants not
retai ned (19 NYCRR 160. 14[ c] ); uncover ed wast e contai ners (19 NYCRR
160.16[d]); disinfectants not used or used inproperly (19 NYCRR
160. 17[a]); inproperly stored instruments (19 NYCRR 160.17[c][2]);
enmery boards used for nore t han one person (19 NYCRR 160. 18[a][6]);
mat eri al safety data sheets not avail abl e (19 NYCRR 160. 25[e]); the
phot ogr aph of an operator was not affixed to his license (19 NYCRR
160. 28[ a] ); and t he respondent' s phot ogr aph was not affi xed to a shop
i cense (19 NYCRR 160. 28[b]). In addition, acustoner was injured
because of the i nconpetence of one of the respondent's enpl oyees. As
thelicensee, therespondent isliablefor all of the violations. 19
NYCRR 160. 11.

The respondent testifiedthat he has been unable to control the
operation of the four shops in question. That testinony is an
adm ssi on of i nconpetence. He was foundin a prior hearingto have
engaged i n a practice of hiringunlicensed persons and to have fail ed
to mai ntainthe required proof of insurance in the Col oni e Center shop
(State's Ex. 6). Under such circunstances, toallowhimto continueto
hold the licenses for the shops in question would be a total
abandonnent of the Departnment of State's obligationto seetothe
proper operation of appearance enhancenent busi nesses del egatedtoit
by the Governor and Legi sl ature pursuant to General Business Law
Article 27.
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DETERM NATI ON

VWHEREFORE, | T | S HEREBY DETERM NED THAT Thuy T. Le has vi ol at ed
CGeneral Busi ness Law 8401[ 1] and 19 NYCRR 160. 9, 160. 10[ a], 160. 10[ b],
160. 10[ c], 160. 14[c], 160.16[d], 160.17[a], 160.17[c][2], 160.18[a][ 6],
160. 25[ e], 160. 28[a], and 160. 28[ b], and has denonstrat ed i nconpet ence.
Accordi ngly, pursuant to General Business Law 8410, his licensesto
oper at e appear ance enhancenent busi nesses d/b/a Nail Studio at: Col oni e
Center, Al bany, New York; 2 Schwenk Dr., Kingston, New York; Myhawk
Mal |, Schenect ady, New Yor k; and RotterdamSquare Mal |, Schenect ady,
New Yor k, are revoked, effective imediately. Heis directedto send
his license certificates to Usha Barat, Custonmer Service Unit,
Departnment of State, D vision of Licensing Services, 84 Hol | and Avenue,
Al bany, NY 12208.

Roger Schnei er
Adm ni strative Law Judge

Dated: January 15, 1999



